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THIS AGREEMENT madcasof e §  day of ﬂw - 1999

BETWEEN
RICHCRAFT HOMES LTR,
Hereinaflter called “Richeralt”
OF THE FIRST PART
AND
RICHCRAFT HOMES LTD, (N TRUST
On behalfl of future Owners
Hercinalter called the “Owners”
OF THE SECOND PART

WHEREAS Richeraft is the owner of ihe lands and premises deseribed in Schedule “A"
hercto attached (hercinalier called the “Lands™}.

AND WHEREAS there will be erecled on the Lands Lifty-seven [57] residentlzl
townhouse units (hereinafter ealled the “Unlis™).

AND WHEREAS Richeralt inlends to sell cach of the Units.

AND WHEREAS Richeralt has obiained a by-law, being By-law No, 257-99 of the Clty
of Ottawa, exempting the Lands from the provisions of Section 50 of the Planning Act
In order that the individual Unlts can be sold 1ogether with & one fifty-seventh (1/57)
interest in a part of the Lands o8 more particularly diseribed In Schedule “B*, The By-
law was reglstered on the 3™ day of Novernber, 1998, as No, LT1242086,

AND WHEREAS the Owners will have a Co-tenancy inlerest and shall enjoy certain
rights with respeet to Shared Property, mere particularly herelnafter set forth.

AND WHEREAS 25 a condiion of the passing of the By-law, Richeraft Is required to
enter inlg an agreement to regulate and administer the Shared Property, and to ensure

that this agreement is binding on the Purchasers and Owners.

AND WHEREAS this agreement is neeessary Lo define and establish the rights and
cbligations with respect to the use, operation, management, supervision, maintenance,
repair and replacement by the Owners, motigagees and lenants, from time to time
respectively of Lhe Units on the Lands and with respeet 1o the said Shared Property.

AND WHEREAS pursuant to thls Agreement, alt purchasers will take title subject to a
covenant to be bound by the provisions of this Agreement.

NOW THEREFORE IT 1S AGREED AS FOLLOWS:
1. INTERPRETATION
1.1 Definitions

la) “Shared Expenses" mcans Lhe expenses relatlon 1o the malnlenance and
repair of the Shared Property and are described herein in Sectlon 4.1,

{b} “Shared Property™ means thal part of the Lands and appurienances thereon
which are deseribed In Seetion 2.3 ond Schedute “B*,

{e) “Co-Tenancy Intercst” mcans the tenancy in common inlerest In the lands
described in Schedule "B,

(d} “Lands" means all of the lands and premises described In Schedule “A™
atlached hereto.

[e} “Owner" means the owner of ane of Lhe uniis on the Lands.

n “Proportionate Share” means the equal percentage that cach of the Owners
shall bear of the Shared Expenses,



Schedules  The Schedules to Lhls agreement are part of the agreement and

1.2
are as follows:
Schedule A Leppl Deseription of the Lands
Schedule “B~ Legal Descripyon of the Co-Tenancy Interest
Schedule *C” Sharcd Expenses
Schedule “D" Rules and Regulations
Schodute “E" Estoppel Certificate
Scheduje “F" Legal Description of Arca subjeet 1o o right-of way for the

benefit of sbutting land designated (or future resldentla)
development,

2. OWNERSHIP RIGHTS

2.1  Co.Teoancy Inferes) The Owners share 8 Co-Tanancy interest in the
lands described fn Schedule *B",  During (he ownershlp of the Owner's Co-Tenancy
Interest, cach Owner shall have the right in commen with other Owners of Unlts end
subject La thls agreement to use and enjoy the lands deseribed En Schedule *B”.

2.2 Sharcd Properiy Subject to the lerms of this agreement, the Owners have
the right 1o use certain paris of Unlts for aceess, serviees and wtilities and for party
walis, During the ownership of 3 Unil, cach Owner shall have the right to use these
areas which, together with the Co-Tenancy Interest, form the Shared Property. The

Shared Propenty Ineludes the fallowing:
{a) a private strect with concrete sidewalks

{b) common conduits for eleetrical, cablevision and telephone service located
beneath the foundatlons of the Units and common utllity service laterals
located in common utility trenches running from one or more of the Units out
to the primary translormer or other disirlbutlon points.

(e} the high voltage cables and conduits from the sireet (o the transformers and
the secondary wirlng from the transformer 10 the Unit metering,

(] a private street with conerete sidewalks.

Lhe sarviees and utliities located on or under the private street and imrmediately
contigucus Lo the sald streel and along the street frontage of the Lands,
Including sireet lUghting and firc hydranits together with condults and
enclosures for hydro and cable utllitles and all appurtenances, but not
including lateral conncetlons. These services and utlities will be extended to
service the future residential development an the abutting land to the west of

the Lands,

(e}

{f a parkelte and other green spaces,
g caich basins and pipes therclo Installed within the Lands

(h} commion storm sewers for the mutual benefit and joint use of the Owners In
each block of attached Units

[i} 4 chaln lnk fence around the perimeler of the Lands, except the frontage on
Hunt Club Road, and around the parkette,

i3] partly walls which exist for the joint use and mutual benefit of certaln Owners
which party wall divides the Units,

2.4  Shared Expenses Each of the Owners shall contribute in equal shares to
the Shares Expenses,

2.5  InPrrpetully The Shared Property shall exist in perpeluity exespt that the
Owners [rom time to {ime enjoying the benellt of pary walls and storm sewers may
mutuslly agree in writng Lo alier such provisions,

26  Eeadetlonon Sale  Upon accepng delivery of & transfor of a Unit and Co-
Tenaney Interest, the Owner agrees thal the ownership of the Co-Tenancy Interest
may not be sold, assigned, imnsferred, pledged, charged, or encumbered In any
manner unless, ot the same time:



Ca7

{a) the Owner shall have sold, assigned, transfermed, pledged, charged or
encumbered the Unlt purchased with the Co-Tenancy Intefest, It is the Intent
of this Agrcement that the Co-Tenancy Interest always be Inseparable from the

awnership of the Unit.

The Qwner shall have sold, assigned, wansferred, pledged, charged or
encumbered the Owner's nterest In this Agreement. It Is the intent of this
Agreement that the Co-Tenancy Interest be inseparable from the rights,, dutles
and obligations of Lhe Owners pursuant to this Agreement,

{b)

. " All contracts for the sale of &4 Unit to any
purchaser or by subscquent purchasers shall contain the followlng provision, which
shall be Incorporaied in all transfers of a Unit from the Owner {or frem subsequent
purchasers) so that 11 shal] be a covenant which runs with the Lands for the benefit of
the Owners:

With the intenton that this covenant shall rus with end bind the lands hereln
deseribed for the benefit of all others having an interest In such lands, the
Transferee, {or himself and his helrs, exceutors and assigns. agrees that he
shall not use, oceupy or deal with the lands, or any parl thereol or any interest
therein, exeept in accordance with the provistons of the Shared Property and
Co-Tenancy Agrecment registered on Lhe day of 1990,
a3 Instrument No,

2.8 i1 Richerali has the same rghts and
obllgations as the Owners In respect of the Shared Property and Richeraft shall cease
to have such rights and obligetlons upon the completion of the sale of the Units and
the Co-Tenancy Intercst.

28 i ; Each Owner of 2 Unlt Is
deerned to have contracted dircetly with cach other Owner with respect to the
provisions In this Agrecment.

210 Rolationship of Ouwnees The Owners are not considered 1o be and shall not
be deemcd lo be engaged In a Dusiness or as & general partnership, a Hmlted
partnership, 8 company, sharcholders of a corporation, & Joint venture, a joint stock
company of an assoclation nor shall the Owners or any of them for any purpose be, or
be deemned 10 treated in any way whatsoever (o be Nable or responsible hereunder as
partners ar Jolnt venturers, but at ell Umes the relationship shall be solely that of
lenants in comumon. For greater certainty, ne Owner Is, or 1s intended to be, oc shall
be deemed to be the partner, agent or legal represeniative of any other owner, whether
for the purposes of this agreement or otherwise, except in all respects as provided in

this Agreement.

211 Sevemal Liphility As between the Qwners, the obiigations of each Owner
relating to the Shared Properly as a whole shall be several land not Joint and the
obligation of any Owner shall be limited to that Owner's Proportionate Share,

3. MANAGEMENT OF SHARED PROPERTY

31  Managemeolof Shared Pioperty  The Shared Property shall be managed by
Richeraft untl] such tme as 8 mojority of the Unlts are sold, In computing the cost of
malntenance and repalr, Richeraft shali be entltied to charge at the golng rate for
labous furnished or materials supplled by its servonts and agents. When a majority of
the Unlts have been sold by RicheraR, the managemcnt and supervislon of the
maintenance and epair of the Shared Preperly, excluding the party walls, shall be
exercised by a Co-Tenancy Commitice. The dutles of the Co-Tenancy Commitiee are

as follows;

[a) lo prepare an annual budgel for the maintenance, repalr snd generaj upkeep of
the Shared Property excluding the parly walls;

{b) to estimale the emount of Sharcd Expenses for the ensulng flscal year;

{c] to establlsh a reserve fund for conlingencles inciuding the major repair and
reptacement of Lthe Shared Property excluding the party walls;

(d} generally, 1o oversee the munsgement and operation of the Shared Property
and, I deemed necessary, 1o appoint a propesty manager which will dea! with
duy lo day managemenl, accounting and general administrative metters and
will ully account to the Co-Tenancy Commlttee;



{c) revise the rules and regulations impesed upon the Owners as set out In
Schedule “E™ when deemed nocessury: and

)] account 10 the Owners from time to Ume with respeet 1o the foregolng and, In
particular, to call annual mectings of the Owners n accordance with Seetlon 8

of this Agreement,

3.2 MeetnmiolOwuers Within sixty {60] days afler Richeraft ccases 10 be the
owner of a majority of e Unils, Richerull shall calt the frst mecting of the Unit
Owners. A quorum for the transaciion of business al any mecting of Unlt Members
shall be ninctecn {19, At such meeting of Owners, three [3) Qwners shall be elected to
form the Co-Tenancy Comeniitec. A quorum for the transacton of business at any
meeting of the Co-Tenancy Committes shiall be two [2), Notwithstanding vacancles on
the Commilice, the remalning Committee members may exerclse the powers of the
Commltice 3o long as a quorum remains in office. A quorum of Commitice members
may also {ill a vacancy on the Co-Tenancy Commiltee by appolnt enc [1) Owner to
hold elfice untit the next annual mecting of Owners,

3.3 Qualilicguipng Each Commilice member shall be elther:
{a) an Owner of o Unit; -

b} a nominee of an Owner:

fel & chargec of an interest in a Unit; or

(d) a nominec of a chargee of an interest In a Unit,

A Commitice member shall be deemnied 1o have tendered his resignation from the Co-
Tenancy Commillee when there is defaull of payment of his Shared Expenses for a

period of sixty {60 days or more,

34  [Elegtion and Ten  The three {3) members of the Co-Tenancy Committee
shall be cleeled al a meetlng of Owners called for that purpese. At such mesting of
Qumers, In accordance with the number of voles cast for cach nominated member, one
(1) member shall be clected 1o hold olfice untlt the first annual meeting oliowing the
date of his clection; one (1) member shall be clested 1o hold office untii the sesond
annual meeting following the date of his eleetlon; and one (1} member shall be elected
10 hald olfice until the third annunl meeting following the date of his electon. Where
the members are elceted by acelamation, the Owners at the meeting shall determined

the distribution of terms,

3.5  LalingolMectings Meotings of the Co-Tenancy Committes shall be held
when called by any member of the Co-Tenancy Committee. Notles of any mesting
shall be given to cach membar personally, not less than forty-cight [48) hours belors
the time when the mectng Is 10 be held, or by ordinary mall, or by leeving the notice
at the last recorded address of the member nol less than five (5) days before the day
the meceting Is to be held. No notice of a meeting shall be necessary I all the members
are present and consent Lo the holding of the mecting or if those absent walve notics of
or otherwise signlly in writing thoir consent 1o the helding of the mecting,.

3.6  Begulay Meeling The Co-Tenancy Comnmittce may appalnt a time and @
place for regular meetings. A copy of any resolution of the Co-Tenancy Committee
fixing such time and place shall be sent 16 cach commitice member ang no further

notlee shall be required for any such mecting.

3z X s [ nd Officers  Every metnber and offlcer of
the Co-Tenancy Committee and his helss, exceutors, administrators and other legal
personnel sepresentatves shali be indemnified and saved harmless by the Qwners

from and against:

{a) eny labllity and all cosis. charges and expenses thal he sustalns or Incwss In
respect of wny acllon, sult or procceding that is proposed or commenced
against him for or In respeet of (he exceution of tie dutles of his office; and

{b) all other costs, charges and expenses that he sustalns or incurs in respeet of
the affairs of the Co-Tenaney:

i provided ihatithe Co-Tenancy Commilttee ks advised of any such
action, sult or olher procceding or cost, charge or expense, forthwith after
the member or officet reecived nollee thereof, and



i the Qwners are given the right o Join in the defence of the
actlon, suil or procecding.

Notwithstanding the foregolng. no member or officer of the Co.Tenancy Commiltice
shali be inderanlfled by the Co-Tenancy Commitice in respect of any Habllity, cost,
charge or expense that he sustains ur dncurs In or aboul any action, sulle or other
proceeding as e result of which he is adjudged 1o be In breach of any duty or
responsibllity set oui hercunder wnless in an ueilon brought sgalnsi him in his
capacity as & member or offer of the Co-Tenancy Commlitee he has achieved epmplete

or substantial success as & defendant,

3.8 Qificers The members of the Co-Tenancy Commiiice may clect from any
of Its members a President, Seerciary ond Treasurcr, On person may hold more than

one [1) office.

39 Tomo[Office A majority of the Owners may remove at their pleasure
any officer or member of the Co-Tenancy Commltice,

3.10 President  The President shall, when present, preside at all meetings of the
Qwnerz and of the Co-Tenancy Commillee and shall be charged with the general
supervision of the business and alfalrs of the Co-Tenancy.

4.1l  Seoratacy The Secretary shall give or cause to be glven ell notices required
o be given to ihe Owners, members of the Co-Tenancy Commilice, gudltors,
morigagecs and ali others entliled thercto; of causc lo be entered in books kept for
tiat purpose minutes of afl proceedings at such mectings; he shalt be the custodizn of
all beoks, papers, records, documents and other Instruments belonging ta the Co-
Tenancy and he shall perform suck other dutles as may be preseribed by the Co-

Tenancy Comenlilce.

3.12  ITreasurer The Treasurer shall keep or cause 16 be kept, full and accurate
books of accountng which shall record all recelpls and disbursements of the Co-
Tenancy and, under the direclion of the Co-Tenancy Committee, shall control the
deposiL of moncy, the safekeeplng of securliies and Lhe disbursament of the funds of
the Co-Tenancy; he shall render to the Co-Tenancy Commitiee, whenever required of
him, an account of all his transactlons s Treasurer and of the flnanclal position of the
Co-Tenancy; and he shall perform such other dulles as may be preseribed by the Co-

Tenancy Committee.

3.13  AgentsandAtlomeys The Co-Tenancy Comunittce shall have power
from time to time to appolnt managers, personncl, agenis or atorneys lor the Co-
Tenancy with such powers of management or otherwise, Including the power to sub-
delegaie, as may be thought fit. Without limiting the gencrality of the faregolng, the
Co-Tenancy Commilice may appoint & properly manager which property mansger
shall be fully accountable 10 the Co-Tenancy Commiutee.

4. SHARED EXPENSES
4.1 0 j The Shared Cxpenses of the Shared Proporty shall
Inelude the following:

{e] all munlelpal, provinclal or other government taxes, rates or assessments,
lncluding local improvement rates, charged, levied or ssued agalnst the Shared

Froperty as they becomoe due and payable;

{bj Insurance premiums wilh respect to the maintenence of Insuranice policles on
the Shared Property, including property damage and publle linbllity insurance
and all costs related 1o sccuring Insurance coverage;

{e) repalr, replaccment and inaintenance of the Shered Property including
landscaping and snow removal;

(d} - services and supplics for the Shared Property;
{e] maintenance materlals, tools and suppiled;

1) the cost of legal, aceounling, managing, auditing and englneering services or
other prelessional adviee ond service required by the Co-Tenancy Committee;

g the cost of personnel required lo maintaln, vepair and operate the Shared
Property;



h a contribution towards u reserve fund Yor major repair and replacement of the
Shared Property which reserve fund shall constitute an asset of the Co-
Tenaney Comnpmiitee to be held in trust for all of the Owners and shall not be

distributed on the sale of a Unit; .

{1 gny amounis spent de remedy any Owner's breach of this Co-Tenancy
Agreement as well as any amount spent by the Co-Tenancy Commitice on
behall of the Owners to enforee the remedies provided for In this Agreement

upon the defsult of any Owner;

i such other cxpenses as are normally incurred in malntaining a high quality,
residentlal development,

When the residential development of the land immediately to the west of the Lands Is
completed and the privale road, services and utliltles are extended to service such
develepment the owners of the unlis In the development wili be required to contribute
& pro-rata share of the repalr and maintenance thereol,

42 PariyWalls Notwithslanding anything contained herein to the contrary,
party walls are the solc responsibility of those Qwners cnjoying the beniefit of same
and the cost of thelr malntenanee, repalr and replacement Is not part of the Shared

Expenses as defined hereln,

4.3  Paymon) of Shnred Fxpenses Each Owner shall pay to the Treasurer of
the Co-Tenancy Commitice his share of the Shared Expenses being one fifty-seventh
{1/57%} of the 1otal of such cxpenses, On the first day of January In each year the
Owner shall deliver to the Treasurer of the Co-Tenancy Committee twelve [12] post
dated cheques for the Owner's share of the estmated Shared Expenses for the
following year. Such sums are to be held by the Treasurer, in trust, and to be used by
the Treasurer for the purpese of mainwining the Shared Property and keeping current
all Shared Expenscs, The reserve fund received by the Treasurer shall be segregated
and deposited Into a speclal interes! bearing irust aceount (o be held by the Treasurer
unul such funds are required te be expended, or until the Owners, by a deelslon
confirmed by a majority of the then current Owners, direct the Co-Tenancy Committee

to use the fund for another purpose.

4.4 The lotai monthly amount to be collected
for Shared Expenses may from time Lo tme be changed by elther:

{a} thirty [30} days nalice lrom the Co-Tenancy Commiitee advising that additional
funds are necessary to keep Shared Expenses current and setting out with
reasonabie desail the reason far the Co-Tenancy Commitiee's decislon; or

(b) a decislon signed by a majoriy of the then current Owners present &t any
mecung of all Owners where a quorum has been satlsfied.

4.5  Priadly of Shared Expenses The Owners agrae that every amount from
tme to timie payable by him for Shared Expenses shall constitute a first charge upon
the Owner’s Unit subject only 10 munleipal taxes having statutory priority and that
eny such amounts that may from \lme (o Ume be in arrcars wit) have priority to the
rights of any purchaser or morigagee of such Interest, whether the Instrurment In
favour of such purchaser or morigagee is registered belore or after such common
expense paymients become dug. This charge shall be deemed 10 be a charge to which
the Mortgages Act, R.5.0, 1980 ¢.M.40 applics.

4.6 Defach Should an Owner fthe "Defauliing Owner®) make default
in payment of Shared Expenses, the amount in arrcers shall bear interest in favour of
the Treasurer as trusice for the other Owncrs al a rate of Interest which is the greater

aft
fa) ffieen pereent {15%) per annunt, calcuiaied monthly;

{b) 2 rate which Is cqual to flve 15%) per annurn above the bank rate of Tha Bank
of Nova Scolia. In casc such defaull continues for a peried of Mfteen {15) days,
the other Owners, in addllion (o the rights set out in Seetion 4.5, shall have the
right o collect the same by aetlon and shall have 8 charge upon the Defaulting
Owner's Unit untll such smount shall have been pald, Il such amount shall not
have been pald within a thiry Qive {35) day perlod, the other Owners or any of
thern {the “Paylng Owners™} shall be enllitied to advance the necessary sum on
behalf of the Defaulung Owner., As security for the advance the Delaulting
Owner hereby eharges his Unlt In favour of the Paying Owners in the amount



s¢ contribuled from tme 10 lime together with interest at the Interest at the
rate herein sct forth and agrees that the terms of such charge are those terms
set out In the Standard Charge Terms liled under the Land Reglstrarion
Reform Act, R.5.0, 1990. ¢.L4, as No. 9320.

4.7  Non:Avoidooce The obligations of an Owner (o contrbute lowards
Shared Expenses shall not be avelded by waiver of the right to use the Shared
Property or by abandonment.

4.7 DRiregionioTenand I a Unitis leased to a tenant and the Owner is in defaut
in the payment'of ony amount on account of Shares Expenses or any other amount -
fequired 1o be paid purgusnt 1o this Agrovinent, then the Owner agrees that the other
Owners shail be entitled 10 scrve a notiee upion the {enant of such defaulting Owner's
Unilt requiring such 1enant (o pay all further rents due and becomling-due to the ather
Owners untll such Ume as the fuli amount of any such arrears together with Interest
thereon as grovided in Sectlon 4,6: hergo!, owlng by the Defaulting Owner has been
lully paid. Each of liie Owners agree that any lease or tenangy sgroement which they
may enter Into with respeel (o the Unit shall contaln a provision authorking the

tenant to make any such payment of reat to the other Owners In the event of defivery

to the tenant of such notlee by the other Owners,

S SHARED PROPERTY

5.1  Uacof Shared Propeny Excepl ms olherwise provided herein each QOwner
has the full use, occupancy énd crjoyment of the whole or any part of the Shared
Property with all olhers entiled thereto for the purposes Intended.

5.2 Substantlal Changs (o Properiy

£)] The Co-Tenaney Commitlee may, by o confirming vote of at least thirty-clght
(38] Owners at a mecting where a quorum Is present, make any substantial
addivons, alteratlons or Improvenuenis to, or renovation of the Shared
Property. For Lhis purpose, any addition, slteration or Improvement 1o, or
rengvation of the Shared Properly shall be deemed 16'be substantial If the cost
of such addition, alleration or improvement (6 or rencvatlon of the Shared
Property s In excess of lwenly percent [209%) of the current annual budget.

(b) the Co-Tennncy Commiuce may, by a confirming voie of at least twenty-elght
(28} Owners at 2 meeting where a quorum Is present, make any other additlon,
alteration, or Improvement 10, or renovation of the Shared Property.

8. USE OF UNIT

6.1  Structural Altcrations An Owner shall be prohiblied from making any
alteration 10 his or her Unll, the result of which will interfere with the structure or

bearing walls of an adjacent Unit without the priur consene of the other Qumer holding
an Interest In such Unlt and provided (hau any such altération shall be completed at
the expense of the Owner and shall not resull in any reduction In the Shared Froparty.

6.2  Aliemtionsto Exioclor An Owner shall not make any alteration to the
exterior of the Unlt without the prior written approved of the Co-Tenancy Comurnittee,
unless such alteration Is minor or cosmctic in nalure, in which event sush approval

shall not be required,

6.3  Altemtonite Crade An Cwner shall not alier, repalr, demolish, remove or
replace any of the Shared Property or aller the stope of the Lands nor interfere with

any dralnage cstabiished on the Lands.

8.4  Restrictionson Laasing An Owner shall nol Ieasc the Unit unless an
agreement is signed by the Lenant and dellvered to Lhe Co-Tenancy Committee by the
Owner prior 10 (he lenant teking possesslon of the Unit as folows:

1, « covenant and agree that 1 and any person using the Unit and
the Shared Property will comply with the Shared Property and Co-Tenancy
Agreement offecting the ownership and usc of the Unlt and Shored Property.”

No tenznt shall be labie for the prepayment of Sharcd Expenses unléss notifled by the
Co-Tenancy Commitice thet the Owmer Is in defaull of payment of Shared Expenses,
in which cas¢ the Lenant shall deduct from the rent payable Lo the Owner the Owner's
share of the Shared Expenses and shall pay the same o the Co-Tenancy Committee.



The Owner's rights and obligations with respeet 1o the Owner's Land shall be Joint and
scveral with the tenant.

6.5 i i  The abligation to maintain and
repair and keep in good condition the party walls shall rest with 2nd be shared cqually
by the Owners from time 1o time who shase the parly walls. The management and
supervision of maintenanee and repair of (e parly walls shall be exerelsed by the
Owncrs who share samce. In the event that any work s required to be done to
maingaln and keep In repair the party wally, it is agreed that prior Lo any such work
being undertaken, approval as 1o lis cost shull be obiained from the Owners allested
by the work provided, however, that in 1he cose of an emergency, any one of the
Owners shall be at liberty to carry out the work required to be done or shall be entitied
16 exercise such casements and rights of way which are reasonably necessary for the
purpose of doing Lhe necessary work und may enter in or upon the property which is
10 be affected by such work and the Owner of Lhe remalning property sheil indemnify
the Owner which eauses such work 1o be performed o the extent of his proper share
of such work, the intention belng that the cost of such work shall be berne equally by

and amongs! the Owners sharing the pary wall,

- 86  RightelAcctss

{a) Any Qwner who pursusnl to the provisions of this Agreement Is required or
eniitled te excroise supervision and management of the malptensnce and
repair of the Shared Property, or 33 elecled or appoint to the Co-Tenancy
Commitice may excreise In relation therolo such casements and tights of
access as arce reasonsbly nccessary for the purpose of carrying out such
maintenance and repalr and 1o this end the other Owners do hereby grant to
these owners and their servants and agents, ineluding any municipal authority,
such cosernents and rights of aceess,

[ Each Owner shall have the right to maintain, repalr and replace any
encreachments resuling from caves and horlzonta) or vertleal extenstons of
party walls and Lhe right to cnter Inlo and upen and 10 pasy and repass over
the abutting Unlit at all reasonable limes with equipment and machinery for the
purposes of cleaning, painting, repairing, replacing and otherwise maintaining
the building, landscaping and (eneing and any encroachments therefrom:,
Such right 10 access shall net include the right of entry Into the bullding on the
abutng Unit bul shall Include the righ of passing and repassing over the roof

of the abutting building.

6.7 Lamagg In the event of fire or ouwr casualty causing damage or
destruction 1o the Shared Properily, such damage or destruction shall be repaired as
expeditously as possible followlng the happening thereof in a good and workmaniike
manner with malerials of slandard quallly ond in accordance with alt appiicable by-
laws, and for this purpose the Owners from Ume to tlme of any part walls so damaged
or destroyed shall execute and deliver all necessary proofs of losy, and except to the
extent that any mortgagee having an Interest In fire Insurance proceeds may
otherwise require or 1o the extent that the Owners affected by such damage or
destruction may mutuvally agree In wriling, all chegues representing Insurance
proceeds shall be endorsed end released by them and such proceeds of Insurance shal)
be applied 1o the cost of such repalr I accordance with the progress of repalr or re-

construction,

7. SALE BY OWNER

7.1 Noleeof Sale Upon an Gwner cntering into an agreement for the sale of Mls
Unit and his Co-Tenancy Inicrest, he shall lnmediately therealter notlfy the Co-
Tenaney Commililce of such sale, the name and address of the purchaser and date set
for comnpledon of such sale. Tlic Owner shall pay lo the Co-Tepancy Committee, prior
to the completon of sueh sale, all monles due and owing by the Owner up to and
Including the daie of compleilon of such sale with respect t0 any unpald Sheres

72 The Owner agrees In casc of the sale o cause the

assumgptlon Agreement
purchaser 10 slgn an assummption sgreement in a form satsfaclory to the Co-Tenancy

Commlitee whereby such purchaser assumes In writing al} o { the ebligations of the
Owner under this Agreement and (o specifically acknowledge that such purchaser has
recelved a copy of this Agreement, ) the Owner sells without c¢btalning such
assumptlon agreement and dellvering It 1o the Co-Tenaney Committee, the Owner
shall continue to be lable for the obligutions imposed under this Agreement.
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7.3  Esloppel Cegificate The Co-Tenancy Commitice shall on the request of a
purchaser deliver (o such purchaser on closing an Esloppel Certlficate in the form
attached hereto as Schedule “F” for the then currenl fee, The Estoppel Certificate
shall also be made avajlable 10 morigagees at the Co-Tenancy Commiites's then

current fee.
8. PARTITION RESTRICTIONS

8.1  Parltion Resieletfons

fa} An Owner shall'net have ihe right (o petition nor fake any application te, or
petition any court or authority having Jurisdiction, nor commence, nor
prosceute any actlon, for partitlen and sale of the Co-Tenancy Interest under
the provisions of Lhe Partition Act, R.S5.0. 1830, c.P4, as may be amepded
from Hme to 1ime or any slatute cnacted Lo replace It.

(d) In case an order for sale is made under such Act, each of the Owners shail be
permlited to purchase the inerest at such sale,

82 Remedics Upon any breach of scetion 8.1 by any of the Owners, the other
Owners may, in additon to all other rights and remedles In law and in equity be
entitled to obtaln an order restralning the commission of any such breach and an
order rescinding and removing Ui effecls of any such breach and the Owner In breach
shall not be entitled 10 plead in defenee that there would be an adequate remedy at
law; It being recognized and agreed that the Injury and damage resulting from any
such breach could net be enlirely compensated by an award of damages.

9. MEETING OF OWNERS

9.1  Anpual Mentings The Co-Tenaney Commitiee shall call an annual meeting
of the Owners to receive reports, to eleci Co-Tenancy Committee members and to
transact such other business as may be sot out in the notice of the meeting. The
Oumers shall be provided wilth not iess than twenty-one (21) days* writlen natice of all

annual general meclings.

9.2  Meoalngs called by Ovwmers Any of the Owners may, In writng, call & meeting

specllylng the purpese or purposes of the meeung, the plece for holding the meeting,
and the dale for holding of the mecting which shall not be sooner than fourteen 14)

days afier wrilten notice has been given 10 all of Lhe Owners.

9.2 Quorum The presence in person or by proxy of riot less than thirty-three
point three pereent (33.3%) of the voues shall be necessary 10 constitute a quorugm at
all meetings of Owners for the transaction of business. If a querum shall not be
present, the holders of a maferity of voles present in petson or represented by proxy,
at such mieeting shall have power to adjourn from time 10 tlme the meeling until a
quorum shall be present or represented. At any adjourned meeting at which a
quorum shall be present or represented, any business may be transacted which might
have been transacted al the meoting as originally notlfied,

94  Votes At all meetings, each of the Owners who s not at such time in default In
the payment of the Sharcd Expenses shall be endtled to cast one [1) vote for each
matter presented for vole, Only Owners of record not In default shall be entitled to
vote either In person of by proxy. in the event that more than one (1) person shali
have an Interest in any onic of the Units, then for the purpose of any voling decision to
be made by the Owners, such persons shall be deemed 1o be ong {1] for the purpose of
computing such votes. All voung by Owners shall be on the basts of one vote per Unlt.

9.5 Gepern) Urless otherwise speclfied in this agreement, any resolution
passed by a majorily vote at a meeting of the Owners shall be bindlng on Owners and
their respeetive heirs, exceulors, adminlstralors, successors and assigns,

10,  INSURANCE

10.} The Co“Tenancy Commiuce shall oblain and mainteln
the following insurance:

{a) public lability and property damage Insurance, end Insurance against the
Owners® llabllity resulting from breach of duty as eccupler of the Shared
Praperly insuring the liability of the Owners from Ume to time, with lirnited to
be determined by the Owncers, but nol less than One millisn dollars
[$1,000,000.00) and without right of subrogaton as agalnst cach of the
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Owners, the Co-Tenancy Committee, their agents, employees and servants, and
as against the Owners and occupants.
102 Every policy of insurance referred to in
Section 10 shall insure the interesis of the Owners from Ume lo time, as thelr
respective inleresis may appear and shail to the extent reasonably available conlain
the following provisions:
waivers af subrogation afainst (he Owners, the Co-Tenancy Commitice, thelr
ngents, employees gnd servants and as against the Owners, cxeept for arson,
lraud, vehicle Impact, vandalism, or malicious mischicl,

fal

{t) such poliey or polities of insurance shall not be terminated or substantiaily

modilicd without at least sixty I60) dayvs prior nolee 10 the Qwners.

lc} Waivers of any defence based on co-Insurance or of Invalldity arising from the
conduct ot any act or omission or breach of statutery condition of any Insured,

) Any coverage provided or monics payable under any Insuranee purchased by
"any of the Owners, occcupant or chargee shall not be brought into contribution
with any coverage or monics payable pursuant to policles held hereln.

10.3  Sortlement  The Co-Tehancy Committee shall have the cxclusive right to
adjust any loss and settlc any claims with respect lo all Insurance and to give such
releascs as are required, and any claimant, including the owner of a damages Unit,
shall be bound by such adjustment. The Owners may, however, authorize any of the
Owrers in writing to adjust any loss to his Unit,

10.4 Insudogthe linli  Each Owner shall insure his or her own Unlt In an
amount equal 10 its fully replacement cost and shall provide the Co-Tenancy

Commuittee with prool of Insurance.

10.5 BreachofCondions  The Owners from Ume (o time sharing the Shared
Property shall at no tUme do or commit any act of omission or commission which shall
constiiute a breach of statutory conditlons applicable to the fire Insurance covering the
Unft of which he or she is the Owner and the Shared Property or which would veid
such fire Insurance coverage, or, excepl with the consent of the insurer, Increase the

risk.
11, INDEMNIFICATION

1.1  Indemnifcation The Owner shall indemnily and save harmless the other
Owners from and against any losses, costs, damage, infury or Uablily whatsoever
which any olher Owner may suffer or Incur resulling from or caused by an act or
omission of the Ownet, his employees, customers or any guest thereof, and any tenant
to or with redpeet 1o the Shared Property, execept for any loss, qost, damage, Injury or
Uabllity caused by an insurcd {as definea In any policy or policies of Insurance] and

Insured against by the Owners.

11,2  Reimpurscmont In the cvent that the Qwner shall be required 1o make
payment in respect to the Shared Property in an amount In excess of the Owner's
Proportionate Share for any reason other than a reason sttributed to the Owner's aet
or amission o the act or omission of those for whom the Owner Is In law responsible,
Lhe other Owners, in their respeeuve  Propartlonate Share, agree to Indemnify the
Owner for the excess amount 50 paid, and such amount shafl be payable to the Owner

on dermand.

11.3 : : Uy Exeept In the casc of gross
negligence or fraud on the part of the Co-Tenancy Commiilee, Its servanis or agents,
the Owners ghall indemnify and save hurmiess the Co-Tenancy Commiltee members
from and in respect of any and ]! tiabillly and frons all clalms or demands arising out
of damage or injurles 10 persans or property In or about or in any way connected with
the Shared Property and defend at the cxpense of the Owners &l sulle whizh may be
rendered agalnst the Co-Tenaney Commitiee members on aceouns thereof,

12. ARBITRATION

120 acbitatjon I, during the conlinuance of this Agreement, (here [s any
dispute, dliferchice or questan which Is net covered by the previsions of this
Agreement ar which has not been resolved at 2 meeling of the Owners by declslon
approved by the majority of the Owners, then such dispute, difference or question
shall then be teferred to arbitration. The acbivatlon shalt be conducted by three (3]
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persons, one (1} to be appointed by cach side 1o the dispute and a third {3} to be
appoinied by the two [2) so appoinicd. If either side to such dispute shall fall to
appolnt an grbltrator within icn {10) days alfter one [1) of the parties has appolnted an
arbitrator and has notlfied the other In writlng of the appointment and of the matier In
dispute 10 be dealt with, the other arbitrators shall be appointed In accordance with

the provislons of the Arbitration Act, 5.0, 1991,
13. BANKING ARRANGEMENTS, CONTRACTS AND BORROWING

13,1 [Banking Aopngemeniy The beiking business of the Co-Tenancy shall be
transacted with such bank or irust company by such persons and In sucl manner as
the Co-Tenancy Committee may designate,

13.2  Exeewion of Recuments Documents relating to the Co-Tenancy shall be
signed by the Presldent togethor with the Secrelary or any Co-Tenancy Committee
member. ‘The Co-Tenancy Commitice may, at any Ume end from time (o time, direct
the manner in which the person or persons by whom a particular deed, transfer,

contract or obligation may be signed.

i34 pomowing  The Co-Tenanty muy borrow such amounts as necessary to
carry out the objects and dudes of the Co-Tenancy and to sccure the same by a
morigage or pledge of any assct of the Co-Tenancy: provided that each borrowing in
excess of twenty pereent [20%) of the annual budget shall require separate approval
by & majority of the Owners at & meeting duly culled for the purpose of obtaining such

approval.

14, MISCELLANEQUS

14.1 This Agreement shall be governed by and construed in
accordance with the laws of the Province of Ontatio.

14.2  Funther Assurapers The Owners agree to sign such further and other papers,
cause such meetings to be held and resolutions passed, exercise thelr vote and
influence, do and perform and cause to be done and performed such further and other
acls and Lthings as may be necessary or desirable In order to give full effect to this

Agreemen! and every part theroof,

143  Naotices The delivery of any notlee required to be glven to the Owner
hereunder shall be effeclive if personally delivered or if malled notice shall be deemead
10 be delivered four (4) days after the dale of maillng if malled by prepaid registered

» addressed 1o the Owner at the last recorded address for the Owner in the
ewnership records maintained by the Co-Tenancy Committee. Any notice required to
be glver to the Co-Tenancy Commillee shall be served personally on a committes
member or addressed by ordinary mall o the Co-Tenancy Committee at an address
which the Commitiee advises the Owners of [rom tme Lo time. :

14.4  Severablllty Every provision of this Agreement is intended 10 be severable. If
ahy tcrm or provision hercol Is lllegal or invalld for &ny reasonn whatsoever, such
Ilegality shall not affect the validily of the remainder of the Agrecment,

14.5 The use of the masculine gender in this Agreement shali
be deemed to inelude the feminine and neuter genders and the use of the singular
shall be deemned to Include the plural whetever the context so requtires, ‘This
Agreement shall be read with all ehanges of gender and number requlred by the

context.
14.6 : Excepl as otherwise provided, this Agreement

Sueecssors and Assigns
shall enure to the benefit of and be binding upon the partles hereto, their respective
heirs, exeeuters, administrators, successors and assigns and the successors In title to

the undivided Interests In the Shared Property.

RICHCRAFT HOMES LTD.

Per:

Phillips
1 HAVE THE AUTHORITY TO BIND THE CORPORATION
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RICHCRAFT HOMES LTD. IN T®UST

Pur

Edward Phillips
I HAVE THE AUTHORITY TO BIND THE CORPORATION



14

SCHEDULE A™
LEGAL DESCRIPTION OF THE LANDS

Bleeks 1, 2,3,4,5,6,7,8,9 10, 11, 19, 21 and 23 on Flan 4M-1053, Clty of Ottawa,
Reglonal Municlpality of Oulawa-Carleton,
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SCHEDULE “B”
LEGAL DESCRIPTION OF THE CO-TENANCY INTEREST

Blocks 1, 3, 8, 10, 11, 18, 21 and 23, Plan 4M-1053, City of Ottawa, Reglona)
Municipality of Ottawa-Carlcton

/6



SCHEDULE """

ESTIMATED ANNUAL SHARED EXPENSES

§
insurance 700
Uliltes ' 800
Audit Fees 750
Maintenance 2,000
Snow Removal 10,000
Supplles ' 230
Landscaping 4,200
Reserve Fund V 3,000
Managemernt Fees 4,500
N

Estimated shared expenses per unit per month 3a.c0

7
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SCHEDULE "D~
RULES AND REGULATIONS

The following rules and regulations shall be observed by the Owner and the term
~Owner” shall include any other person oecupying the Unlt with the Owner's approval,
Including any tenant eccupying the Unit

L

6.

No Owner shall do, or permil anything to be done in the Unlt or bring or keep
anything which will in ony way Increase the tisk of fire or the rate of fire
insurance on the Unit, or on property kept therein, or obstruet or interfere with
the rights of other Owners, or do anything which is, on a reasonable standard
bound to injure or annoy them, or confliel with the laws relating to fire or with
the regulatlons of the Fire Deparunenl or with any Insuranece policy for the
Shared Property or that of any Qwner er conflict with any of the rules and
ordinances of the Board of Heaith or which any siatute or munleipal by-law.

QOwners shall not place, leave or permit 10 be placed or left In or upon the
Shared Property any debris, reluse or garbage. Such debris, refuse or garbage
shall be contained In properly sealed refuse bags or properly secured
containers and placed by the street for garbage pick-up or designated plek-up

days.
No one shall harm, mutllate, destroy, alter or litter any of the landseapling worlk

on the Shared Property including grass, trees, shrubs, hedges, flowers, fower
beds, lockstones and curbing unless sgrend to by a majorlty of the Owrners,

No planters, strugtures, lents, furnilure or other apperatus shall be placed,
located, kept or malnwained by the Owners on the Shared Property unless

agreed (0 by a majority of the Owners,

Any loss, cost or damage incurred by Lhe other Owmers by reason of & breach
of any rules and regulations in force from Urme to tme by any of the Owness,
his [amily, guests, servants, agents or occupznts of & Unlt shall be borne by
such Owner and may be recovered by the other Oumers agalnst such Owner in

the same manner as Shared Expenses.
No animal, Hvestock or fowl other than a pet shall be permitted on the Shared

Property and no pet that s deemned by the Co-Tenancy Committee, in lts
absolute discreton, to be a nulsance shall be permitted on the Shered Property.

4
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SCHEDULE “E*
ESTORPEL CERTIFICATE

HEREBY CERTIFIES THAT as of the date hereol:

1.

The Owner of Unlt Is not In default in the payment of the
Shared Expenses as deflned in the Co-Tenancy Agresment.

The Co-Tenancy Committee Is not presently considering any Increase In

2,
the Shared Expenses.

3. The Shared Expenses for this Unit are § per month
payable on the fIrst of cach month,

4. The Owners are nol prescntly involved in any legal action alfecting the
Shared Property. .

5. The Co-Tenancy Committee Is not presently considering any substantial
sddition, alteraton or improvement of the Shared Property or any
substantial change In the assets of the Co-Tenancy,

6. The Co-Tenancy Commiliee has secured all policles of Insurance that
are required under the provisions of the Co-Tenancy Agreement.

7. The address of the Co-Tenancy Committee Iy

8. ‘The Co-Tenancy Comuniitee Members and Oflicers are as follows:
NAME ADRDBESS

8. ‘The Co-Tenancy Commillee's Reserve Fund amounts to $
asat

10.  The Oscal year end of the Co-Tenancy Commnittee s December 81,

DATED at Otlawa this day of 1999

Name:
Oflce:



18

SCHEDULE *f"
LAND SUBJECT TO RIGHT-OF-WAY

Block 23, Plan 4M-1053, Clty of Oltawa, Reglonal Municlpality of Ottawa-Cariston

0



