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THIS AGREEMENT made as of the day of August, 2001.
BETWEEN
RICHCRAFT HOMES LTD.

Hereinafier called “Richcraft”
OF THE FIRST PART

RICHCRAFT HOMES LTD.
On behalf of future Owners

Hereinafier calied the “Owners”
OF THE SECOND PART

WHEREAS Richeraft is the owner of the lands and premises described in Schedule “A” hereto
attached (hereinafter called the “Lands™).

AND WHEREAS there will be crected on the Lands forty-cight (48) residential townhouse units
(hercinefter called the “Lnits™),

AND WHEREAS Richcraft intends to sell each of the Units.

AND WHEREAS Richeraft has obtained a by-law, being By-law No. 266 + = 3&™ of the City
of Ottawa exempting the Lands from the provisions of Section 50 of the Planning Act in order
thet the individual Units can be sold tagether with a ons forty-cighth ( 1/48%) interest in a part of
the Lands as more particularly described in Schedule “B". The By-law was registered on the /4
day of i® 2001 asNo. LT o,

AND WHEREAS the Owners will have a Co-tenancy interest and shall enjoy certain rights with
respect (0 Shared Property, more particularly hereinafler set forth,

AND WHEREAS as a condition of the passing of the By-law, Richeraft is required to enter into
an sgreement o regulate and administer the Shared Property, and to ensure that this sgreement is
binding on the Purchasers and Owners.

AND WHEREAS this agreement is necessary to define and establish the rights and abligations
with respect to the use, operation, mensgement, supervision, maintenance, repair and replacement
by the Owners, mortgagees and tenants, from time 10 time respectively of the Units on the Lands
and with respect to the said Shared Property.

AND WHEREAS pursuant to this Agreement, sll purchasers will take title subject to a covenant
to be bound by the provisions of this Agreement.

NOW THEREFORE IT 1S AGREED AS FOLLOWS:
1. INTERPRETATION

1.} Definitions

(a) “Shared Expenses” means the expenses relating to the maintenance and repair of the
Shared Property and are described herein in Section 4.1,

“Shared Property™ means that part of the Lands and appurtenances thereon which are
described in Section 2.3 and Schedute "B,

“Co-Tenancy Intereat™ means the tenancy in common interest in the Jands described in
Schedule “B",

“Lands™ means all of the lands and premises described in Schedule “A* attsched hereto,

“Orwner™ means the owner of one of the units on the Lands,




{n "Proportionate Share” means the cqual percentage that each of the Owners shall bear of

the Shared Expenses.
1.2 Schedules THe Schedules to this agreement are part of the agreement &nd are as
follows:

Schedule “A™ Legal Description of the Lands

Schedule “B"” Legal Descriplion of the Co-Tenancy interest

Schedule "C" Shared Expenses

Schedute “D" Rules and Regulations

Schedule “E" Estoppel Certificate

2, OWNERSHIP RIGHTS

2.1 Co-Tenaney Interest The Owners share & Co-Tenancy interest in the lands
described in Schedule “B". During the ownership of the Owner's Co-Tenancy interest, each
Owner shall have the right in common with other Owners of Units and subject to this agreement
to use and enjoy the lands described in Schedule “B”,

22 Shared Property Subject to the 1emms of this agreement, the Owners have the right
to use certain parts of Units for access, services and utilities and for pasty walls. During the
ownership of a Unit, cach Owener shatl have the right to use these arcas which, together with the
Co-Tenancy Interest, form the Shared Property. The Shared Property includes the following:

(8) & private street with concrete sidewaiks.

1) common conduits for elecrical, cablevision and telephone service located beneath the
foundations of the Units and common utility service laterals Jocated in common utility
trenches running frem one or more of the Unils ovt to the primery transformer or other
distribution points.

() The high voltage cables and conduits from the street to the transformers and the
secondary wiring from the transformer to the Unit metering.

{d} The sesvices and utilities located on or under the private street and immediately
contiguous to the said street and along the strect frontage of the Lands, including street
lighting and fire hydrants together with conduits and enclosures for hydro and cabls
utilities and all appurtenences, but not including lateral connections.

(e) Two parkettes and other green spaces.

(f Catch basins and pipes thereto instatled within the Lands.

(8}  Common storm sewers for the mutual benefit and joint use of the Owners in cach black
of attached Units.

) A chsin link ferce around the perimeter of the Lands, except the frontage on Hunt Club
Road, and around the parkettes.

] Party walls which exist for the joint use and mutual benefit of certain Owners which

party wall divides the Units.
24 Shared Expenses Each of the Owners shall contribute in equal shares to the Shared
Expenses.
2.5  InPerpetuity The Shared Property shali exist in perpetuity except that the

Owners from time to time enjoying the benefit of party walls and siorm sewers may mutually
agree in writing 10 alter such provisions.
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2.6,  Restriction on Sale Upon accepting delivery of a transfer of & Unit and Co-Tenancy
Interest, the Owner agrees that the ownership of the Co-Tenancy Intcrest may not be sold,
assigned, transferred, pledged, charged, ar encumbered in any manner unless, at the same time:

(a) the Owner shall have sold, assigned, transferred, pledged, charged or encumbered the
Unit purchased with the Co-Tenancy Interest. It is the intent of this Agreement that the
Co-Tenancy Interest always be inseparable from the ownership of the Unit.

(b) The Owner shall have sold, assigned, transferred, pledges, charged or encumbered the
Qumer's interest in this Agreement, [t is the intent of this Agreement that the Co-
Tenancy Interest be inseparable from the rights, duties and obligations of the Owners

pursuant fo this Agreement.

2.7  Transleree’s Covenant All contracts for the sale of a Unit to any purchaser or by
subsequent purchaser shall contsin the following provision, which shall be incorporsted in all
transfers of a Unit from the Owner (or from subsequent purchasers) so that it shall be & covenant
which runs with the Lands for the benefit of the Owners:

With the intention that this covenant shall run with and bind the lands hersin described
for the benefit of all others having an interest in such lands, the Transferee, for himself
and his heirs, executors and assigns, sgrees that he shai? not use, occupy or deal with the
lands, or any part thereof or eny interest therein, except in accordence with the provisions
of the Shared Property and Co-Tenancy Agreement registered on the day of
2001 as Instrument No.

28 Richcrafi*s Rights and Obligations Richcraf has the same rights and obligations as

the Owners in respect of the Shared Property and RicheraRt shall cease to have such rights and
obligations upon the completion of the sale of the Units and Co-Tenancy interest.

2%  Contractusl Relationship Between Owners Each Owner of 2 Unit is deemed to have

contracted directly with each other Owner with respect to the provisions in this Agreement.

210 Relationship of Owners The Ovmets are not considered to be and shall not be deemed to
be engaged in a business or as a general partnership, a limited putnership, a company,
shareholders of a corporation, a joint venture, a joint stock company or an association nor shall
the Owners or any of them for any purpose be, or be deemed to be treated in any way whatsoever
to be liable or responsible hereunder as patiners or joint venbhurers, but at all times the relationship
shall be solely that of tenants in common. For greater certainty, no Owner is, or is intended to be,
or shall be deemed to be the partner, agent or legal representative of any cther owner, whether for
the purposes of this agreement or otherwise, except in alf respects as provided in this Agreement.

2,11 Several Liability As between the Owners, the obligations of each Owner relating
to the Shared Property as a whole shall be several and not Joint and the obligations of any Owner
shall be limited to that Owner’s Proportionate Share,

3 MANAGEMENT OF PROPERTY

3.1 Maps tand ro The Shared property shali be mansged by
Richeraft until such time as a majority of the Units are sold. [n computing the cost of
meintenance and repair, Richeraf shall be entitled to charge at the going rate for labour furnished
or materials supplied by its servants and agents. When a majority of the Units have been sold by
Richcrafl, the management and supervision of the maintenance and repair of the Shared Property,
excluding the party walls, shali be exercised by a Co-Tenancy Committes. The duties of the Co-
Tenancy Committee are as follows:

(a) to prepare an annuai budget for the maintenance, repair and geners! upkeep of the Shared
Property excluding the party walls;

(b) to estimate the amount of Shared Expenses for the ensuing fiscal year;

(c} 1o establish a reserve fund for contingencies including the tajot repair and replacement
of the Shared Property excluding the party walls;

(d}  genenslly, to oversee the management and operation of the Shared Property and, if
deemed necessary, to appoint a property manager which will deal with day to day
manegement, accounting and general administretive matters and will fufly account to the

Co-Tenancy Committee;




(e) revise the rules and regulations imposed upon the Owners as set out in Schedule “D"
when deemed necessary; and

(n sccount to the Owners from tima to time with respect to the foregoing and, in particular,
to call annual meetings of the Owners in accordance with Section 9 of this Agreement.

32 Metingsof Qwners  Within sixty (60) days after Richeraft ceases to be the owner of a
majority of the Units, Richcraft shall call the first mecting of Unit Owners. A quorum for the
transaction of business at any meeting of Unit Owniers shall be sixteen (16). At such meeting of
Owners, three (3) Owners shall be clected to form the Co-Tenancy Committee. A quorum for the
wansaction of business at any meeting of the Co-Tenancy Committee shall be two (2).
Notwithstanding vacancies on the Commitiee, the remaining Committee members may exercise
the powers of the Committee so fong as & quorum remains in office. A quorum of Committes
members may also fill ¢ vacancy on the Co-Tenancy Committee by appointing one (1) Owner to
hold office uatil the next annual meeting of Qwaers.

33 Quslifications Each Committee member shall be either:
{a) an Owner of a Unit;

b} anominee of an Owner;

{e) a chargee of an interest in a Unit; or

{d) a nominee of a chargee of an interest in a Unil,

A Committee member shall be deemed to have tendered his resignation from the Co-Tenancy
Committee when there is defsult of payment of his Shared Expenses for a period of sixty (60)
days or more.

14 Election and Term The three (3) members of the Co-Tenancy Committee shall be
elected at a meeting of Owners called for that purpose. At such meeting of Owners, in
sccordance with the number of votes cast for each nominated member, one (1) member shall be
clected to hold office until the first annual meeting following the date of his election; ane (1)
member shall be elected to hold office until the second annual meeting following the date of his
election; and one (1) member shall be elected to hold office until the third annual meeting
following the date of his election. Where ths members are elected by acciamation, the Owners st
the meeting shall determine the distribution of ferms.

15 Calling of Meetings  Meetings of the Co-Tenancy Committee shall be held when
called by any member of the Co-Tenancy Committee. Notice of any mecting shall be given to
each member personally, not less than forty-eight (48) hours before the time when the meeting is
1o be held, or by ordinary mail, or by leaving the notice at the last recorded address of the
member not less than five (5) days before the day the meeting is to be heid. No notice of a
meeting shall be necessary if all the members are present and consent to the holding of the
raeeting or if those absent waive notice of or otherwise signify in writing their consent to the
holding of the meeting.

36 Regular Meeting The Co-Tenancy Committee may appoint a time and a place for
regular meetings, A copy of any resolution of the Co-Tenancy Committee fixing such time and
place shall be sent o each committes member and no further notice shall be required for any such
meeting.

3.7 ndempity of Commi rs and Officers Every member and officer of the Co-
Tenancy Committee and his heirs, executors, sdministrators and other legal personal
representatives shall be indemnified and saved harmless by the Owners from and against:

(a) any liability and all costs, charges and expenses that he sustains or incurs in respect of
any aclion, suit or proceeding that is proposed or commenced against him for or in
respect of the execution of the duties of his office; and

(b) all other costs, charges and expenses thet he sustains o incurs in respect of the affairs of
the Co-Tenancy

{i} provided that the Co-Tenancy Committee is sdvised of any such action, suit or
other proceeding or cost, charge or expense, forthwith after the member or officer
received notice thereof, and
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(i)  the Owners are given the right to joint in the defence of the action, suit or
procesding.

Notwithstanding the foregoing, no member or officer of the Co-Tenancy Committee shal be
indemnified by the Co-Tenancy Commitiee In respect of any linbility, cost, charge or expense that
he sustains ot incurs in or about any action, suit or other proceeding as & result of which he is
adjudged o be in breach of any duty or responsibility set out hereunder unless in an sction
brought against him in his capacity as a member or officer of the Co-Tenancy Commitiee he has
achicved complete or substantial success as a defendant.

38  Officers The members of the Co-Tenancy Committee may elect from any of its
members a President, Secretary and Treasurer. One person may hold more than one offics,

35 TemmofOffice A majority of the Qwners may remove at their pleasure any officer or
member of the Co-Tenancy Committee.

3.10  President The Prosident shall, when present, preside at all meetings of the Owners
and of the Co-Tenancy Committee and shall be charged with the general supervision of the
business and affairs of the Co-Tenancy.

31l Seerctary The Secretary shall give or cause to be given all notices required to be
given to the Owners, members of thde Co-Tenancy Committes, suditors, mortgagees apd all
others entitled thereto; or cause to be entered in books kept for that purpose minutes of ail
procecdings st such meetings; he shall be the custodian of all books, papers, records, documents
and other instruments belonging to the Co-Tensncy end he shall perform such other duties as may
be prescribed by the Co-Tenancy Committee,

312  Treasurer The Treasurer shali keep or cause 10 be kept, full and sccurate books of
accounting which shafl record all receipts and disbursements of the Co-Tenancy and, under the
direction of the Co-Tensncy Commitice, shall control the deposil of money, the safekeeping of
securities and the disbursement of the funds of the Co-Tenancy; he shall render to the Co-
Tenancy Commitiee, whenever required of him, an sceount of all his transactions as Treasurer
and of the financial position of the Co-Tenancy; and he shall perform such other duties as may be
prescribed by the Co-Tenancy Committes,

313 Agents end Attorneys The Co-Tenagey Committee shall have power from time
10 time to appoint managers, personnel, agents or attorneys for the Co-Tenancy with such powers
of mansgement or otherwise, including the power to sub-delegate, as may be thought fit,
Without limiting the generality of the foregoing, the Co-Tenancy Committes may appoint a
property mensger which property menager shall be fully accountable to the Co-Tenancy
Commitiee,

4. SHARED EXPENSES

4] Shared Expenses The Shared Expenses of the Shared Property shall include the
following:

{a) all municipal, provincial or other govemnment taxes, rates or assessments, including local
improvement rates, charged, levied or issued against the Shared property as they become
due and payable;

{b) insurance premiums with respect to the maintenance of insurance policies on the Shared
Propenty, including property damage and public lisbility insurance and all costs related to
securing insurance coverage;

(c) repaif, replacement and maintenance of the Shared Property including lendscaping and
Snow removal;

{d) services end supplies for the Shared Property;
(&} maintensnce materiais, tools and supplies:

6] the cost of legal, accounting, managing, auditing and engineering services or other
professional advice and service required by the Co-Tenancy Comnmittee;

(8)  the cost of personnel required to maintsin, repair and operate the Shared Property;




(h} & contribution towards z reserve fund for major repair end replacement of U3e Shared
Property which reserve fund shall constitute an asset of the Co-Tenancy Commifiee to be
held in trust for ail of the Owners and shall not be distributed on the sale of & Unit;

(i} any amounts spent (o remedy any Owner's breach of this Co-Tenancy Agreement as wel!
as any amount speat by the Co-Tenancy Committee on behalf of the Owners to enforce
the remedics provided for in this Agreement upon the default of any Owner;

o) such other expenses as are nommally incurred in maintaining a high quality residential
development.

42 Party Walls  Notwithstanding anything contained herein to the contrary, party wails
are the sole responsibility of those Owners enjoying the benefit of same and the cost of their
maintenance, repair and replacement is not part of the Shared Expenses as defined herein,

4.3 Payment of Sh Xpenses Each Owner shall pay to the Treasurer of the
Co-Tenancy Commitiee his share of the Shared Expenses being ane forty-eighth (148%) of the
total of such expenses. On the first day of Januery in each year the Owner shail defiver to the
Treasurer of the Co-Tenancy Committee tweive (12) post-dated cheques for the Owner's share of
the eslimated Shered Expenses for the following year. Such sums are to be held by the Treasurer,
in trust, and to be used by the Treasurer for the purpose of maintaining the Shared Property and
keeping current all Shared Expenses. The reserve fund received by the Treasurer shalf be
segregated and deposited into a special interest bearing trust account to be held by the Treasurer
until suck funds arc required to be expended, or until the Owners, by a decision confirmed by a
majority of the then current Owners, direct the Co-Tenancy Commitiee to use the fund for

another purpose,

44  Chappg in Shared Expense The total monthly amount 1o be coliected for Shared
Expenses may from time to time be changed by cither:

(8)  thirty (30) days notice from the Co-Tenancy Committee advising that sdditionaf funds are
necessary to keep Shared Expenses current and setting out with reascnable detail the
reason for the Co-Tenancy Commitiee's decision; or

(b)  a decision signed by a majority of the then current Owners present at any meeting of all
Owners where a quorum has been satisfied,

4.5  Prierty of Shared Expenses The Owners agree that cvery emount from time
to time payable by him for Shared Expenses shell constitute n first charge upon the Owner's Unit
subject only to municipal taxes having statutory priority and that any such amounts that may from
time to time be in arrears witl have priority to the rights of any purchaser or mortgagee of such
interest, whether the instrument in favour of such purchaser or mortgages is registered before or
after such common expense payments become due. The charge shall be deemed tobe 8 charge to
which the Morigages Act, R.S.0. 1990 ¢.M.40 applies.

4.6  Default Should an Owner (the “Defaulting Owner") make default in payment of
Shared Expenses, the amount in arrears shall bear interest in favour of the Treasurer as trustes for
the other Owners at a rate of interest which is the greater of:

(a) fifteen percent (15%) per annum, caleulated monthly;

()] a rate which is equal to five {5%) per annum above the bank rate of The Bank of Nova
Scotia. In case such default continues for & period of fifteen (15) days, the other Owners,
in addition to the rights sct out in Section 4.5, shall have the right to collect the same by
action and shall have a charge upon the Defaulting Owner's Unit until such amount shall
have been paid. If such amount shali not heve been paid within a thirty-five (35) day
period, the other Owners or any of them (the “Paying Owners™) shall be entitled to
advance the necessary sum on behalf of the Defaulting Owner.  As security for the
advance the Defaulting Owner hereby charges his Unit in favour of the Paying Owers in
the amount so contributed from time to time together with interest at the rate set forth
herein and agrees that the terms of such charge are those terms set out in the Standard
Charge Terms filed under the Land Registration Reform Act, R.S.0. 1990, ¢.L.4, as No.
9320.

4.7 Non-Avgidance The obligations of an Owner to contribute towards Shared Expenses shall
not be avoided by waiver of the right 1o use the Shared Property or by abandonment.




5. SHARED PROPERTY

5.1 Use of Shared Property Except as otherwise provided herein each Owner has the full use,
occupancy and enjoyment of the whole or eny part of the Shared Property with all others entitled

thereto for the purposes intended.

5.2 Substantjal Change to Shared Property

(a) The Co-Tenancy Commitiee may, by a confimming vote of at least thirty-two (32) Owners
at a mecting where a quorum is present, make any substantial additions, altergtions or
improvements to, or renovation of the Shared Property, For this purpose, any addition,
alteration or improvement to, or renovation of the Shared property shall be deemed to be
subsiantia] if the cost of such addition, alteration or immprovement to or renovation of
the Shared Property is in excess of twenty percent (20%%) of the current annual budget,

The Co-Tenancy Commitice may, by a confirming vote of at least twenty-four (24)
Owners at a meeting where a quorum is present, make any other addition, alteration, or -
improvement to, or rerovation of the Shared Property.

6. USE OF UNIT

6.1  Structural Alterati An Owmer shall be prohibilted from making any
alteration to his or her Unit, the result of which will interfers with the structure or bearing walls
of an adjacent Unil without the prior consent of the other Owner holding an interest in such Unit
and provided that any such alieration shall be completed at the expense of the Owner and shall
not result in any reduction in the Shared Property.

6.2 Alterations to Exterior An Owner shall not meke any slieration to the exterior of the
Unit without the prior written approval of the Co-Tenancy Committee, unless such alteration is
minor or cosmelic in nature, in which event such approval shall not be required.

6.3 Alteration to Grade ~ An Owner shall not alter, repair, demaolish, remove or replace

any of the Shared Property or altar the slope of the Lands nor inferfere with any drainage
established on the Lands,

64  Restrictions onLessing An Owner shall not lease the Unit unless an agreement is signed
by the tenant and delivered to the Co-Tenancy Committee by the Owner prior to the tenant taking
possession of the Unit as follows:

“L , covenant and agree that | and any person using the Unit and the
Shared Property will comply with the Sharcd Property and Co-Tenancy Agreement
affecting the ownership and use of the Unit and Shared Property.”

No tenant shall be liable for the prepayment of Shared Expenses unless notified by the Co-
Tenancy Committee that the Owner is in default of psyment of Shared Expenses, in which case
the tenant shall deduct from the rent payable to the Owner the Owner's share of the Shared
Expenses and shall pay the same to the Co-Tenancy Committee. The Owner's rights and
obligations with respect to the Owner's Land shall be joini and several with the tenant,

6.5 aintenance and irgf Walls The obligation to maintain and repair and keep
in good condition the party walls shall rest with and be shared equally by the Owners from time
to time who share the party walls. The manegement and supervision of maintenance and repair of
the party walls shall be exercised by the Qwners who share same. In the event that any work is
required to be done to maintain and keep in repair the party walls, it is agreed that prior 10 any
stich work being undertaken, spproval as to its cost shail be obtained from the Owners affected by
the work provided, however, that in the case of an emergency, any one of the Owners shall be at
liberty to carry out the work required to be done or shail be eatitled to exercise such casements
and rights of way which are reasonably necessary for the purpose of doing the necessary work
and may enter in or upon the property which is to be affected by such work and the Owner of the
remeining propeety shalt indemnify the Owner which causes such work to be performed to the
extent of his proper share of such work, the intention being that the cost of such work shali be
bome equally by and emongst the Owners sharing the party wall,

66  Rightof Access

{a) Any Owner who pursuant to the provisions of this Agreement is required or entitled to
exercise supervision and management of the maintenance and repair of the Shared




Property, or is elected or appointed 1o the Co-Tenancy Commitiee may exercise in
relation thereto such easements and rights of access as are reasonably necessary for the
purpose of carrying out such maintenance and repair and 1o this end the other Owners do
hereby grant to tHese owners and their servenis and agents, including any municipal
suthority, such easements and rights of access.

(b) Each Owner shall have the right to maintain, repair and replace any encroachments
resulting from eaves and horizontal or vertical extensions of party walls and the right to
enter into and bpon and to pass and repass aver the abutting Unit at all reasonable times
with equipment and machincry for the purposes of cleaning, painting, repairing, replacing
gnd otherwise maintsining the building, fandscaping and fencing and any cncroachments
therefrom. Such right to access shall not include the right of entry into the building on
the abutting Unit but shaf! include the right of passing and repassing over the roof of the
building Unit.

6.7  Damage In the event of fire or other casualty causing damage or destruction to the
Shared Property, such damage or destruction shell be repaired as expeditiously as possible
following the happening thereof in s good and workmanlike manner with materisis of standard
quality and in accordance with all applicable by-laws, and for this purpose the Owners from time
to time of any party walls so damaged or destroyed shall exccute and deliver all necessary proofs
of loss, and except to the extent that any morigegee having an interest in fire insurance proceeds
may otherwise require or fo the extent that the Owners affected by such damage or destruction
may mutually agree in writing, gll cheques representing insurance proceeds shall be endorsed and
released by them and such proceeds of insurance shall be applied to the cost of such repair in
accordance with the progress of repair or reconstruction.

7. SALE BY OWNER

1.1 Notice of Sale Upon an Owner entering into an sgreement for the sale of his
Unit and his Co-Tenancy Interest, he shall immedialely thereafier notify the Co-Tenancy
Committee of such sale, the name and address of the purchaser and date set for completion of
such sale. The Owner shall pay to the Co-Tenancy Committee, prior to the completion of such
sale, all monies due and owing by the Owner up to and including the date of completion of such
sale with respect to any unpaid Shared Expenses,

72 Assumption Agreement The Owner agrees in case of the sale to cause the
purchaser (o sign an assumption agreement in a form satisfactory to the Co-Tenancy Committee
whereby such purchaser assumes in writing all of the obligations of the Owner under this
Agreement and to specifically ecknowledge that such purchaser has received a copy of this
Agreement. If the Owner sells without obtaining such assumption agreement and delivering it lo
the Co-Tenancy Committee, the Owner shall continue to be liable for the obligations imposed
under this Agreement.

73  Estoppel Cettificate  The Co-Tenancy Commitice shail on the request of a purchaser
deliver to such purchaser on closing an Estoppel Certificate in the form attached hereto as
Schedule “E” for the then current fee. The Estoppel Certificate shall also be made evailable to
mortgagees at the Co-Tenancy Committee’s then curvent fee.

8. PARTITION RESTRICTIONS
g1 Partition Restriclions

{(a) - An Owner shall not have the right to petition nor make any spplication to, or petition any
Court or authority having jurisdiction, nor commence, nor prosecute any action, for
psrtition and sale of the Co-Tenancy Interest under the provisions of the Partition Aci,
R.S.0. 1990, c.P.4, 6s may be amended from time to time or any statute enacted to
replace it.

(b In case an order for sale is made under such Act, each of the Owners shall be permitted to
purchase the interest at such sale.

82 R ie Upon any breach of section 8.1 by eny of the Owners, the other Owners
may, in addition to sl! other rights and remedies in law and in equity be eatitled to obtain an order
restraining the commission of any such breach and an order rescinding and removing the effects
of any such breach and the Owner in breach shall not be entitled to plead in defence that there
would be an sdequate remedy at law; it being recognized and agreed that the injury and damage
resulting from any such breach could ot be entirely compensated by an award of damages.




9. MEETING OF OWNERS

91 Annua] Meetin The Co-Tenancy Commitice shall call an annusl meeting of the
Owners 1o receive reports, ta elect Co-Tenancy Commitice members and 1o transact such other
business gs may be set out in the notice of the meeting. The Owners shall be provided with not
less than twenty-one (21) days® written notice of all annusl general meetings.

9.2 Meetingscalled by Owners ~ Any of the Owners may, in writing, call a meeting
specifying the purpose or purposes of the meeting, the place for holding the meeting, and the date
for holding of the meeting which shall not be sooner than fourteen {14) days afier writlen notice
has been given to all of the Owners.

9.3 Quorym The presence in person or by proxy of Owners of not less than thirty-
three point three percent (33.3%) of the Units shall be necessary to constitute 5 quorum at all
mectings of Cwners for the transaction of business. If a quorum shall not be present, the holders
of & majority of votes present in person or represented by proxy, at such meeting shall have power
to adjourn from time to time the meeting vatil a quorum shall be present or represented. Al any
adjourned meeling at which 2 quorum shall be present or represented, any business may be
transacted which might have been transacted at the meeting as originally notified.

9.4 Voles At all meetings, each of the Owners who is not at such time in default in the
payment of the Shared Expenses shail be entitled to cast one (1) vote for each matier presented
for vote, Only Owners of record not in default shall be entitled to vote either in person or by
proxy. In the eveat that more than one (1) person shail have an interest in any one of the Units,
then for the purpase of any voting decision to be made by the Owners, such persons shall be
deemed to be one (1) for the purpose of computing such votes. All voting by Owners shall be on
the basis of one vote per Unit,

9.5 General Unless otherwise specified in this agreement, any resolution passed by a majority
vote at & meeting of the Owners shall be binding on Owners and their respective heirs, executors,
administrators, successors and assigns.

10. INSURANCE

10.]  Insurance Coverage  The Co-Tenancy Committec shall obtain and maintain the
following insurance:

(2) public lability and property damage insurance, and insurance pgainst the Owners'
Tiability resulting from breach of duty as occupier of the Shared Property insuring the
liability of the Owners from time to tire, with limits to be determined by the Owners, but
nat less than One Million Datlars ($1,000,000.00) and without right of subrogation as
against each of the Owners, the Co-Tenancy Committee, their agents, employees and
servanls, and as against the Owners and occupants.

10.2  Provisions Affecting Coverage Every policy of insurance referred to in Section 10 shell

insure the interests of the Owners from time to lime, as their respective interests may appear and

shall to the extent reasonably available contain the following provisions:

(a) waivers of subrogation sgainst the Owners, the Co-Tenancy Commiftec, their egents,
employees and servants end as against the Owners, cxcept for arson, fraude, vehicle
impact, vandalism, or malicious mischiel;

(b) such policy or policies of insurance shall not be terminated or substantiaily modified
without at least sixty (60) days prior notice to the Owners.

() Waivers of any defence based on co-insurence or of invalidity arising from the conduct or
any act or omission or breach of statutory condition of any insured.

) Any coverage provided or monies payable under any insurance purchased by any of the
Owners, occupant of chargee shall not be brought into contribution with any coverage o
monies payable purstant to palicies held herein.

10.3  Settlement The Co-Tenancy Commiliee shall have the cxclusive right 1o adjust any
loss and settle any claims with respect to all insurance and to give such releases as are required,
and any claimant, including the owner of a damaged Unit, shall be bound by such adjustment.
The Owners may, however, authorize any of the Owners in writing to adjust any loss to his Unit.
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10.4  Insuring the Unijt Each Owner shall instre his or her own Unit in an emount equal
16 its full replacement cost and shall provide the Co-Tenancy Commnitice with proof of insurance.

10.5 Breach of Conditiops The Owners from time to time sharing the Shared
Property shall st no time do or commit eny sct of commission or omission which shall constitute
a breach of statutory conditions applicable to the fire insurance covering the Unit of which he or
she is the Owner and the Shared Property or which would void such fire insurance coverage, or,
except with the consent of the insurer, increase the risk.

11.  INDEMNIFICATION

1.1 Indemnification The Owner shall indemnify and save harmless the other Owners from
and against any losses, costs, damage, injury or fiability whatsoever which any other Owner may
suffer o¢ incur resulting from or caused by an act or omission of the Owner, his employces,
customers or any guest thereol, end any tenant to or with respect to the Shared Property, except
for any loss, cost, damage, injury or liability caused by an insured (as defined in eny policy or
policies of insurance) and insured ngainst by the Owners.

112 Reimbursement In the cvent that the Owner shall be required 1o make payment in respect
10 the Shared property in an amount in excess of the Owner's Proportionate Share for any reason
other then = renson attributed 1o the Owner's act or omission or the ect or omission of these for
whom the Owner is in law responsible, the other Owners, in their respective Proportionate
Shares, agree to indemnify the Ovwner for the excess amousnt so paid, and such amount shall be
payable to the Owner on deman,

11.3  Ipdemnification of Co-Tenancy Commitiee Except in the case of gross negligence or
fraud on the part of the Co-Tenancy Comniilice, its servants or agents, the Qwners shall
indemnify and save hammless the Co-Tenancy Committee members from and in respect of any
and al! inbility and from all claims or demands arising out of damage or injuries to persons or
propetty in of about or in any connected with the Shared Property snd defend at the expense of
the Owners ali suits which may be rendered ngainst the Co-Tenuncy Committee members on
account thereof.

12, ARBITRATION

i2.1  Aghitration If, during the continuance of this Agreement, there is any dispute,
difference or question which is not covered by the provisions of this Agreement or which has not
been resolved at & meeting of the Owners by decision approved by the majority of the Qwners,
then such dispute, difference or question shall then be referred to arbitration. The arbilration shall
be conducted by thee (3) persons, one (1} to be appointed by each side to the dispute and a third
(3™) 1o be appointed by the two {2) so appointed. [f either side to such dispute shall fail to
sppoint an arbitrator within ten {10) days after one (1) ;of the parties has appointed an arbitrator
and has notified the other in writing of (he sppointment and of the matter in dispute to be dealt
with, the other arbitrators shall be appointed in accordance with the provisions of the Arbitratian
Act, 5.0, 1991,

13.  BANKING ARRANGEMENTS, CONTRACTS AND BORROWING

3.1  Benking Amrangements The banking business of the Co-Tenancy shall be transacted with
such bank of trust company by such persons and in such manner as the Co-Tenancy Commitice
may designate.

13.2  Execution of Docoments Documents relating to the Co-Tenancy shall be signed
by the President together with the Secretary o any Co-Tenancy Committee member. The Co-
Tenancy Committee may, at any time and from time to time, direct the manner in which the
person ot persons by whom e particular deed, transfer, contract or obligation may be signed.

13.3  Borrowing The Co-Tenancy may borrow such amounts as necessary to carry out the
objects and duties of the Co-Tenancy and to secure the same by & mortgage or pledge of any asset
of the Co-Tenancy; provided that each borrowing in excess of twenty percent (20%) of the annusl
budget shall require separate approval by a majority of the Owners at a meeting duly called for
the purpose of obtaining such approval.

14. MISCELLANEOUS

14.1  Choj w This Agreement shall be govemed by and construed in
accordance with the laws of the Province of Ontario.




142  Fupther Assurances The Owners agree to sign such further and other papers, ceuse
such meetings to be held and resolutions passed, exercise their vote and influence, do and
perform end causs to be done and performed such further arid other acts and things as may be
necessary or desirable in order to give fult effect to this Agreement and cvery part thereof.

143 Notices The delivery of any notice required (o be given to the Owner hereunder shali be
effective if personally delivered or if mailed notice shell be deemed to be delivered four (4) days
after the date of mailing if mailed by prepaid registered mail, addressed to the Owner at the Jast
recorded eddress for the Owner in the ownership records maintained by the Co-Tenancy
Committee. Any notics tequired to be given to the Co-Tenancy Committes shall be scrved
personelly on & committee member or addressed by ordinary mail to the Co-Tenancy Committee
at an sddress which the Commitiee advises the Owners of from time to time.

144 Sevembility Every provision of this Agreement is intended to be severable. 17 any
term or provision hereof is illegal or invalid for any reason whatsoever, such iflegality shall not

alfect the validity of the remeinder of the Agresment.

14.5 Interpretation The use of the masculine gender in this Agreement shall be deemed to
include the feminine and neuter genders and the use of the singular shall be deemed to include the
plural wherever the context so requires. This Agreement shall be read with all changes of gender
and number required by the context.

146  Successors and Assigns Except as otherwise provided, this agreement shall enure to the
bencfit of and be binding upon the parties hereto, their respective heirs, executors, administrators,
successors and assigns and the successors in title to the undivided interests in the Shared property

IN WITNESS WHEREOF this Agreement is executed by the parties hereto on the day
and year first above written.

[ HAVE THE AUTHORITY TO BIND THE CORPORATION
RICHCRAFT HOMES LTD. IN TRUST

Per:
Edwn;d’ Phitlips

I HAVE THE AUTHORITY TO BIND THE CORPORATION
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SCBEDULE “A”

Blocks 12, 13, 14, 15, 16, 17, 18 and 22, Plan 4M-1053, City of Ottawa.

TOGETHER WITH a right-of-way for vehicular and pedestrian use over Blocks 8, 10 and 23,
Pien 4M-1053, City of Ottawa.




SCHEDULE “B"
LEGAL DESCRIPTION OF THE CO-TENANCY INTEREST

Blocks 12, 14 and 22 on Plan 4M-1053, part of Block 13, Plan 4M-1053 designated as Part 15 on
Plan 4R-16813 and part of Block 16, Plan 4M- 10653 designated as Part 23 on Plan 4R-16979, City

of Ottawa.

TOGETHER WITH a right-of-way for vehicular and pedestrian use over Blocks 8, 10 and 23,
Plan 4M-1053, City of Ottawa.
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SCHEDULE “C™

ESTIMATED SHARED EXPENSES

Insurance $590.00
Utilities $505.00
Audit Fees 5630.00
Maintenance $1,685.00
Snow Removal $8,420.00
Supplies 5210.00
Landscaping $3,534.00
Reserve Fund $2,524.00
Management Fees $3,790.00

—521,888.00
Estimated shared expenses per unit per month $38.00




- SCHEDULE D"
RULES AND REGULATIONS

The following rules and regulations shall be observed by the Owner and the term
“Owner” shall include any other person occupying the Unit with the Owner's approval,
including any tenant occupying the Unit:

Owners shall not place, leave or permit 10 be placed or left in or upon the Shared
Property any debris, refuse or garbage. Such debris, refuse or garbage shall be
coniained in properly scaled refuse bags or properly secured conttiners and
placed by the street for garbage pick-up on designated pick-up days.

No one shall harm, reutilate, destroy, alter or litter any of the lanscaping work on
the Shared Property including grass, trees, shrube, hedges, flowers, flower beds,
lockstones and curbing unless agreed to by a majority of the Owners.

No planters, structures, tents, furniture or other nppmttm thall be placed, located,
kep! or maintained by the Owners on the Shared Property unless sgreed to by a

maejority of the Cwnery.

Any loss, cost or damage incurred by the other Owners by reason of a breach of
any rules and regulations in force from time to time by any of the Ownen, his
family, guests, servanls, agents or occupants of a Unlt shall be bome by such
Owmer and may be recovered by the other Cwners agienst such Owner in the

same mmanner a5 Shares Expenses.

No animal, lvestock or fow! other than & pet shall be permitted on the Shares
Property and no pet that is deemed by the Co-Tenancy Committee, in its absolute
discretion, to be & nuisance shall be permitted on the Shared Property.




