TIE CONDOMINIUM ACT R.S.0. 1970

To: THE MASTER. OF TITLES AT OTTAWA ' } ]

DECLARATION
PART 1
MANDATORY STATUTORY PROVISIONS

ARTICLE 1

DOUGLAS HacDONALﬁ HOMES LIMITED, a company incorporated un.der the 1aw§
of the Province of Ontardo, ha\;ing its head office at 3856 Richmond Road, in the
Township of Nepean, in the Regional Huﬁ:i.c::'q:»al:i.t‘)r of Ottawa-Carleton, in the provinc
of Ontario, declares that it is the owner in fee simple of.the lands énd premises
in the Township of Gloucester, in the Regional Municipality of 'Ottawz;—ﬂarleton, as
more particularly described in Schedule “A"_ hereto. A

ARTICLE 11 ‘ —/

STATEMENT OF .INTERTION

DOUGLAS MacDONALD HOMES LIMITED intends that the said lands and premises
and ,i_nteres'ts appurten.ant thereto as described in Schedule “A" ?\ereto as is more
par ticularly deseribed in the Description that is submitred herewith for registratic

-be gov_s_;rn-ec.i by The 'C'(-Jndmrf::%:‘[um Act, Revisgd Statutes of Ontar.io 1970% ({bgpter 77
and any ;amendments ‘thereto, hereinafrer referred to as "the Aet'. .
| ARTICLE 111

CONSENT OF REGISTERED ERCUMBRANCERS

A
e
£

The pe.réons as described in Schedule "C" heretﬁ, each having a registered
charge, mortgage, lien or other claim securing the payment of money against the
lands =and premises as described in the said Descrip'}:ion or.a part tﬁexeuf,_ hereby
cqnser;t to the submiséinn of the wirhin Declaration for registration.

ARTICLE 1V |

PROPORTIONS OF COMMOR INTEREST-AND
* CONTRIBUTIONS TO- THE COMMOX EXPENSES

 The land described in the said Description as of the time of repistration

of this Declaration and thereafter shall be comprised of units (severally herein-
after designated by Number) and of common elements.
The proportions of the interest In the common elements appurtenant to

the units shall be the proportion of the common Interest of the respective uunits

H

in the common elements as 1s hereinafter set forth in Schedule "D™ hereto opposite

the number designating the respective unit or units.
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The expenses of the perfurmance- of the objects and _duties of the Corpora
tion created upon registratinn of this Declaration and the said Description (herein
after called the "Corporation')together with any expenses hereinafter specified
as common expenses-shall be common expenses.

The proportions of the ccmmon e.xpenses in which t:'he owners of the.
respect:we units shall cnntr:.but:e to the common expenses are as 1is here:.nafter set
forth in Schedule "D" hereto opposite the number designeting the unit or units owne
by the‘fespeetive owner. |

_ARTICLE V

ADDRESS FOR SERVICE

The addrees for service shall be 1874 Falkirk Crescent,
City ef Ortawa . -, or such other address as the Beard mety from- time to time
by reselution designate.
PART 11

MANDATORY REGULA'IORY PROVISIUNS

ARTICLE 1

.
b -

' MOWUMENTATION

The monuments controlling the extent of units are £iilly described in

Schedule "B" hereté.

PART 111

PERMISSIVE STATUTORY PROVISIONS

_ ARTICLE 1

COMMON EXPENSES

Common ExXpenses, Awit_hour. l’iﬁit:ing the definition thereof as ascribed
thereto by the Aet, shall include the following:

‘ {2) All expenses of the Corporat:.on :anurred by it i'n the performanee of its
‘object - and dut:l.es whether such ob_]ects or dutles are :mensed under the
provisions of the Act or of the within Deelarat:.on er performed pursuant
any registereéi By-law of the Corpnration;

(b) A1l sums of money payable by the Cerpuration on account of aﬁy and all
publie' and private suppliers.of 1r?surance coverage, utlllties and servic

{excluding electricity and fuel consumed in the units, which shall be th
responsibility of the awners of the said units) including, without limit
ing the generality of the foregoing, moples payable on account ofe

- insurance premiums

- water

-.,-...-l-.l.... . . ) u} .
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(e}

(d)

(e)

(£)

{g)

()

(1) -

o)

EXCLUSIVE USE

(=)

"Reseg;’ve Fund

- waste disposal

- éuel

- maintenance mater'ials, tools snd supplies

All sums of money required by the Corporation for the acquisitioﬁ oT
retention of real prope.rty for the use and enjoyment of th; property or.

for the.acquisition, repair, maintenance OX replacement of personal -

- property for the use and enjoyment in ‘or about the comon elements;

A1l sums of money paid or payable by the Corporat:mn for legal, engineer:
.';lccounting, auditing, expert appraising, advising, maintenance, manager:
and secretarial adv:.ce and services requited 1:;3( the Corporation in the

performance by the Corporation of its objects and duties;
All sumsrof money paid or payable by the Corporation to any a'nci 211 per:
firms or ccmpam.es engaged or retained by t'he Corpor-ation, its duly

authorized apgents, se'r'\ra-nﬁs and ;employees fox the purpose oE perferming

-any or all of the duties nf the Corporation;

All sums of money asgessed by the Corporat:\.on (wh:.ch sums shall be- asse

in the same finoportlons as t‘ne proportions des:.gnated fo__r COmMOn eXpens

in Article lV of Part 1 hereof) for collect:_on :from t‘he u‘l‘\lt or units

. gwners to be set agide in a separate fund - (here:mafter called the

"} and to be applied from rime to time, in whole or in
part, in the absolute discretion of the Corporation to the payment of
any -expenses the Corporation deems nécessaty or desirable for the
performance of the objects oT dut:l.es.uf the Corporation;r

All sumg of money payable under Clause (b) of Article V1 of Part 1il

hereof;

‘411 sums of money payable_ on account of realty taxes (including local

improveme.n—t-chargas) levied against the pruperty, until -such time as

such Ltaxes are Jevied agalnst each unit;
The fees and dlsbursements of the Insurance Trustee, if amy;
The cost of maintaining the fidelity bonds as provided in the By-laws.

ARTICLE 11

P —"

OF PARTS OF COHMDN ELEMENTS

The - ow-ners of Unlts 1 to 63 _both inclusive, shall have the exclusive 1

subject to the provisions of this peclaration,. the By-laws of the



(b)

S -
Corporation and.;the.rulesénd."r'egulations.-paé_sed pursuant thereto, of tl
parking space designated in the D:escr;iption and '.n;.xmbered _the same as th
Unit with the affix "‘-P" shown on Part 1, Sheet 2 of. the Description.
The du-l;:ers of Units 1 to 65 both inclusive, shall h'ave the exclusive
use subjei:t to the provisions uf.thi.s Declaration, the By-laws of the
Corpora.ltiqn:and the rules ;;nri regulations pa;sed pursuant t:;nereto of fhu
patio space adjaiﬁing the Unit at the rear thereof and as designated -
in the De_scr;l’.ption and numberea the same as the Unit with fthe affix “A"
shown on Part 1, Sheet 2 of the Déscripti:on. |

No owner. shall without the written consent of the Board have access

to those parts of the common eléements designated by the Board from time to -time as

utilities areas, building maintenance, storage areas, managers' offices, or any
> ¥

other part of the common elements used for the care or maintenance of the property.

ARTICLE 111

(a)

(b)

(e)

- OCCUPATION AND USE OF UNITS AND COMMON ELEMENTS

Units 1 to 65 both inclusive shall not bre'ucAcupied by more than one:
single family ;t‘}‘t’d shall be used onlyr': as residence ;for_rsuzﬁ ‘s:i;rigle :f'.dmiiy
and for -no other purpose;

No unit shall be occu-pied' 'By_anyone whose occupancy shall give rise to
the ca_ﬁ'gellation or the thr;a;:enéd é'an;:ellation of any policy of insur-
ance referred to in this Declaration. There shall be no éuty :i.mposed

upon the Corporation to inguire into the acceptability of the occupier

of any unit as an inéured on any such policy of insurance;

"If any unit owner shall do or permit anything to be done in the unit

and/or common elements or bring or .keep anything thereon which will in
any way inc;ease ther rigk of fire 'Dr_othe.x_: pariis in's_ured aéainst and
tonsefuently will ini;;rease' the prremium rate of the poiicy or policiesr
of insurance, then the unif; owner shall pay in his next monthly contri-
bution towards the common exl.)anse.s after receipt of notice from the
Corporatipn,‘ all increases, in premium in Tespect of such policy or

policies of imsurance. 411 payments pursuant to this clavse are deemed

to be additional contribution towards the commori expenses and recoverable

*
I3

-as such. There shall be no duty imposed vpon the Corporation to inquire

inte any matters which may increase the risk of fire or other perils



()

(e)

)

"i{psured -againg tV;

Mo Unit owner shall do oT permitlanything to be dome in the unit and/or
comnon elements or bring o keep anything therecn which may give rise
to the cancellation of the threatened cancellatlon of aﬁy policy of
insurance referred to in t‘h:t.s Declaration;
Hothing herein conta:_ned shall prev ent and no By-law or house rule shall
be made to prevent Douglas MacDonald Homes L:Lmited from cnmpl_eting the
buildings and all :merovements to the property, ‘remedyin_g defects, maim
tﬁining units as models for display and sale purposes and otherwise
maf‘keting units and maincalm.ng marketing and[cr construetion afflces,
displays and signs, provided that they are in accordance with any
applicable ‘by—laws 6f the municl pality in which the property is situai:e
Except as here:l.n provided, MO part of the common elements. shall be used

for any purpose other than for such purpose OT purposes as are :mc:.dent

to the use of the units as sa.ngle family private residences - RNotwithst

ing the forego:mg no part of the common e'lements shall be occuplédror
used for parkmg, standlng, plac:.ng, stq_ring, 1eav:.ng, "j.“eave standlng o
permitt:mg the leaving of any motorized vehicle including an automo'bn:lz

snowrnob:l.le, 'D:Lcycle, motorcycle, truck or any other type of vehicle or

ac\:umnodatlon including a trailer, 'b:.cyc.le, cart, wagon, boat, housebo:

or any other artlcle or t‘n:.ng which the Board may from time to time by

By-law passed pursuant to the prov:.s:.ons of Sect:!.on 10 of the said Act
deemed ‘to adversely affect the use of the commOn elements for resident:
puxposéé. The Board, may in the absolute discretion of the Board, upo
determining that 2 part "of the common elements have been or -are being 1

or occupied for a 'purposa tWerein prohibited. cause. such use or .occupati

.to be. terminated in such manner as the Board, im its sole discretiom,

(.ieeins necessary, the coslts of which shali be borne jointly and several
by the owner of’ such -unit having exclusive use of the part of the come
element SO affected, wher.‘e. applicable, and the owner of such chattel a
is found to be: in v:.olation of suc'h prohi'bll:ad use or btcupation. Not
herfain shall be deamed to prevant the parking of a motor vehicle (as

"defined from t:Lme. to time by the Rozrd) in the parking space a8 providet
in Clause {a) of Article 11 of part 111 hereof, or such part or parts

of the common eléments designated by the Board as vpeneral parking”. '



-6 -

{(g) The Corporatlon or amy insurexr of the property or any part thercoef,

(h)

{1)

thelr respective agents, OT any other person authorized by the Board st

be entitled to enter any unit or any part of the- common element Lo

which any owner has the exclusive use, ar ell reasonable times and upol

“plving reasnnabla notice, for the purpnse of making :Lnspections, adjus

ing losses, making repai‘rs, corre.ctmg any conditien which violates th

provisions of any insurance policy, remedying -any condition which woul

result in damage to the property, O carrying out any duty imposed upo
the Corpm:ation. In.the. case of an emergency, an agent of the Corpora
may enter r.he unit at any time w:.r_haut notice, for the purpose of cor-

rect:mg any condition wh:.ch mlg‘ht result in damage oT igss to the prop

_'I‘hé Corporation or anyone authorized 'by it may determlne whether an

emergency exists. If any OWner shall not be 'oersonally present to

" grant emtry to his unit,' the Corporakion OF jts agents may forcibly

enter upon such unit without‘x:enderirié. them 14able to any claim or
cause of act:%{on for damages by reason thereof, providea that they exe:
reasonable c'.a.-_rle. 'I.'he r:Lg'nts and authorlty her eby rés.;;eﬂ ‘o i:‘ne;
Corporation, ii.:s agents or any ipsurer or its agents, do mot impose &
respnnsﬂn.llty or liability whatever for t’ne_r'care or supervision of -
any unit except as speciflcally prnv:.de.d .

The Board may f£rom time EO ;i.me designate such part of parts of the
common elements as “General Parking” for the use and .occupation by
such ow-ner oT OWRELS, their guests, agents o tenan‘ts or such other
persons 28 t‘he Board may from time to © jme deteymine for the purpose
of paz;l.ci-ng métur vehicles. The .Board may lease any part or parts OF
all of the parts of the common elements S0 designated fc;r such period
and upon -such ‘terms and conditioris as he Board may from time "to rime
determine. No part of the said parts of the common elements so desif
-ma‘y be used by any pe.rson without the priar consanr. of the Board.

The pat:t of the common. elements on vhich is constructed a service bu
s‘na.llv'be. used by the Corporat:.on as the heéd office of the Corporati:
and for such maintenance and administrative purposes as the Board mna

from time to time determine, provided that in no event shall the spa

pe used for residential purposes.
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-ARTIC'LE 1V

PROVISIONS RESTRICTING GIFTS LFASES AND SALES
OF THE UNITS A‘ND COMMON ELBiENTS

The provisions of tﬁe_said Act, this Declaration and the reglstered
By-laws of the Corporation 'shall apply:
ARTICLE ¥V

THE BOARD OF DIRECTORS

'l‘hc spec:\.f:u:ation of the number, qualification, nomination, ‘election,

term of office, compansatlon and - removal of members of the Board, amd the meetings

r.iuofum, functions .and off:.cers of the Board shall be specified from time to time
by the registered By—laws of the Corporation.

ARTICLE VI

DUTIRS OF “I’HE CO‘RFORATIUN

The duties of the Corpurat:n.nn shall, without 1imiting the dutles impos

under the Act, or this Declaration OT performed pursvuant Lo any registered By-law

of the Corpcrat:.un, ipclude the following:

{(a) To settle, adgust compromise or refe.r to arhltration any ciaim or

claims which may be asserted by or on behalf of ‘the Corporat:;.on or the
property or amy part thereof;

(b) Subjget to the prior authorization by By—law in each ins_cance, to bom
guch amounts from time to t:ime as in its diseretion it is necasscry ol
desirable to borrow 4in order toO protect, maintain , precerve, or ‘insu'.
the.dﬁe and continued Dpe__rat:.on ‘of the property in accordance with th
terms hereof, and to secure .any suoch loan by "rnor'tgage, pledge or char
of any of the real or personal property af the Corporation and to
add the cost of paying the interest on, and prlnclpal of such 1oan to
the common ‘expenses;

(e) Subject ‘as herein provided, to retain ‘and hold any securities of otht

property, either real or personal, which chall be received at any

'ne.reunder, whether OT. not such property be of the character authoriz

b;} -any' law present oF future fgr the investment of trust funds; A

{d) Subject as herein provided, to sell, .convey, exchange, give an optiv

u;r‘_ot‘ner ripht to bcy, cssigﬁ'ur otherwise dispose. of any and all re

and personal prnperty at any time held hereunder by the Cnrporation.

elther at publie auction oT priva:e sale, for cash or upon credlt, S



U
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or unsecured and at such time or’ timés and -4n.such mannér‘anﬂ for such
-price as the Corperation in its absolute discretion deems advxsable,
and to mnke, execute and deliver good and sufflclent deeds and conveyam

thereof and therefor,
(e) 'To employ and pay the compensation of such counsel, engineers, accountd

experts, appraisers, advisers, maintenance and Tepairmen oT other perso

as it may deem advisable;

(f)’ To enter into such manageﬁent'agreement*or agreements with any persomn,

firm or:coﬁpany-and on such terms and conditions as the Corporation may
in its sole and absolute digecretlon determine from time to time provide
;hat no such management agreemznt shall exceed a term of two (Z)Vyeafs
including ény and all rlghts ‘of renewal thereof. NOCWlthStandlng the

foregoing, the Corporation may in its sole and absolute dlscretlon ents

- intotiany-agreement or apgreements with any publlc or private supp11er o

eleétricrﬁower, telephoné gervice or any fuel incliuding oil or gas for

the purpose of such suppller repairing, replacing, operatlng and main-

taining the equlpment nacessary to servlce such- power, talephone servi

or fuel.

{g) To lease such part or parts of the commph elementé as‘hereinbefore
. ’4 I . :

provided in paragraph (b} of Article lll of Part 111 hereof.

ARTICLE V11
MAJORLTY TO MAKE BY-LAWS ‘
ihe prov1slons of the Act shall apply.
ARTICLE vill

ASSESSHENT AND COLLECTION OF
CDNTRIBUTIONS TOWARD THE

COMMON EXPENSES

“The assessmant ahd*tollection of contributions toward the Common

Expenses shall be regulated by- the reglsteted By-laws of the Corporation.

HRTICLE X
HAJORITY REQUIRED’ T0 MAKE SUBSTANTTAL
CHANGES IN THE COMMOR ELEMENTS AND
ASGETS OF THE CORPORATION

The.provisions of the Act shall apﬁly.



apply-

(2)

()

(c)

(d) -

(1)

' ARTICLE— %
SUBSTANTIAL ADDITION, ALTERJ\TIOH

OR LMPROVEHENT TC OR RENOVATION
OF THE COMMON_ELEMENTS

The provisions of Subsections I and 2 of Section 14 of the Act shall

ARTICLE X1

-OBLIGATION TO REPAIR AND MAINTAIN
~ _UBNLTS AND CUMHON FLEMENTS

Repau’s by the Owners.

- ALl repair—s to any unit shall be made by the owner of such unit unless

the damage to 2 unit is included in a detarru:unat:ion tHar. -.there 'has b'e.en
substantial damage to 25 percent or more of the buildings as provided
in Section 17 'of the Act.. The Cnrpm:apion shall make any repa:.rs that

an owner is obllged to make and are not made within a reasonable time.

_Shouiﬂ such repairs by the Corporation be made necessary as a result of

the failure of an owﬁar to make such repairs, such owrier shall be.deem

to have consé‘nted to hav:mg such repalrs made by the Corporatinn and 51

owner shall be obliged te reimburse the Corporat:.on For t'he cost of sut

‘repairs;

Repalizs by the Corporation'

All Tepalrs to the common elements 5ha11 be made by the Corporatidn.

"-'Ihe-Corporai:ion shall repair all units prov1d1ng there has been 2 dete

mlnatiun of substantlal damage to 25 percent or moTe of the"build:.ngs

the owners who own at least 80 percent of the common elements have vot

to répair as. provided in Section 17 of the Acts

}-Saintenance by the Owners.

r
411 maintenance of url:l.ts shall be made. by the ‘resnect:we. owners of suc

dnits and shall suclivde.all exterior and interior glass and screens.

-Maintenance by the 'Corporation. -
The Corpuratiun shall maintain the common’ .elemenits except such glass and

sCTEeen portiors as set out in Article XI{c).

(i1} H;thithstanding the dury imposed upon the owners to maintain
thelr re.specl:ive units, ‘the Corporation shall as agents fnr the resper
ownars, maintain those parts 1irnited to the exterim: gurfaces

of the doors, donr Frames and windou frames situate at r.he puter limi

of the units, the COStS of ‘which shall be included a5 common eXpenses

G
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ey Rest'riﬁtinns son! Re‘paia—:sZand'sﬁa_intcnaﬁc e:
No owmer sphall, anless thé‘:;-is a duty herein provi&ed, repair or
ma:.ntain any patt. of the property. In the'ev;ent- an owner either
repairs or malntains-any part of the property, except where a duty has 1
been imposed upon such owner tp repair or maintain, the Corporation o
shall effectsuch repa:l.rS, maintenance or renovations as the Board may
. in its scle discretion direct of suc‘h repairs or maintenance effected
by s_uc‘h owner and such owner shall pay the Corporation for the costs
of such repairs,- maintenance OT rennvations.
| , ARTICLE ¥11
SP.ECIFICA'fION bF PERCENTAGE OF SUBSTAN'I‘IAL DAMAGE

70 BUILDING AND OF MAJORITY REQUIRED
TO AUTHORIZE REPAIR

The provisions of the Act s__hall apply.
ARTICLE X111

HAJORITY REQUIRED FOR A SALE OF THE PROPERTY
OR OF PART OF THE COHHDN ELEMENTS

The prqvisioﬁ's‘_%of the Act shall apply-
' -ARTICLE X1V

MAJORITY REQUIRED TO TERMIMATE GOVERNMENT OF
THE PROTPERTY BY THE ACT

7o

The E;oirisi.ons of the Act shall apply.-
' A'RTICLE XV

"OTHER' MATTERS - . CONCERNING THE PROPERTY,

(2} HNotices:

'(:L) After Substantial Damage:

 Where the Board has determined whether there has been substantial dama
to 23 percent Of mwore of -the bu:l_ld}'_'ngs, notice of such determination

" ghall within 10 days thereof be glven by reglstered mail to the owners
"and=mortgagaes entered - 1n the register kept for such purpose in accor—
dance with- the P‘L'OV:LSlons 6f By-law No.'1 of the Corporanon. Such
notice may be combined with the notice ta the owners of a meeting of
membarsr called for the purpose of voting for repair, oF termination
of the Condominium Corpnraniun.
(1) - General:
Any notice requ:.red ur permitted to be Vgiven hereunder to an owneT she

. be properly given {f served personally of mailed by prepaid registerec



(e)

= ll - .. N

mad:l to such owner: ‘at the’ addrﬁss entered in the register kept for such

" purpose in accordance w:!.th the provision of By-law No. 1 of the Corpor-

ation, and if served pe_rsonally shall 'be deemed to have been given on
the date of such service‘, and if ma:.led shall be deemed to have been
glven om the date next follow:mg the ‘malling thereof at a post office 1
the Regional Hunlcipalit}( of Ottawa—Carletcn. Any notice required or
permitted to be given to the Corporation éhall be'properly given if

delivéred or mailed by prepa.:.d registered post ‘to the Corporatlon at

]

1974 Falkizk Cresceat - _ " .city of Ottawa

or such- address as wmay from time to time be determined by resolution of
the Boaid, a copy of which has been duly reglstered, and such notice shal
'De- fieaﬁled to have been given on the date 50O dalivere_d or on t‘he day mex

fpllowing the mailing thereof jn the said Regional Municipality of

0 ttawa—Carle ton.

Additions, Alteratlons or Impruvemen.ts by Owners:

No owner shall make any structural c'hange in-or to his unit or un¥ts o1

any change to,,an :Lnstallat:l.on upon the common elements,u mamr_a:m, decor
alter or.repalr any part of the common elements w1t‘hout the prior writl
consent thereto of the Board. Any such change shall, if approved by

the Béard, be made in accordance with the ﬁ_rovisiuns-pf all relevant

lmunici‘pal and other govern‘fnental by-laws, rules and regulations, or

ordinan_ces,' and in accorciance with the conditioms, if any, of such
approval by the Board.’

Insurance:

(1) The Corporation chall be required to obtain and maintain to the

extent obtainable by the Bpard-f:}:om- the Insurance industry. the followi

.insurance:

(aa) Insurance {under & policy which.may be subject’ to & loss r_leduc}:ib]
elause) against damage by flre and extended coverage and such other per’
as the Board may from time to time deem advisablg, in an amount equal &
the. full replacement cost, without deducticn for depreciatien, insuring,
(i) the property ;axcluding the units -

(i} personal proparty owned by the Corperation, but not including

furnishings, furniture or,other personal propert}r supplied or installed

by the owners.
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(bb)  TInpurance against damage by fire and extended coverage and such
other perils as the,Board.may frbm'timg_to.timé deem advisable, insurinp
the units as they existed at the dafe ﬁf registrationeaf thls Declarati
and éxciudingAanf.imp?ovements made by‘ghe ownérs; 1o an amount equal
to the fuil replacement cost of such units without deduction_for

depreciation.- ’ : .

Providing there has been a determination by the Board of substantial

damagg to at least 25 percent of the bﬁildings, such policy or policies
of insurance shall provide that loss shall be payable to the Insurance
Trustee, and the Corporation shall have the exclusive right to.adjust

any loss with the insurer and the owner of a damaged unit shall be bound

. by such -adjustment.

In the event that:
) |

" {i)-* the Corporation is obliged to repair any unit insured the Insurance

Trustee shall hold all'procgads for the Corporation-and pay the same to

“the Corporation in order to. satisfy-its obligation to maké such repairs;

(ii) ther; is no obligation by the Corporation to r;pair any unit in

;accordance with the provisions of Section 17 (2) of the Act, and there

is termination in accordance with the provisions of Section 18 of the
O ) . . .

Act or otherwise the Insurance Trustee shall hold all proceeds from all

.policies -of <insurance -obtained -by the Corporation under this Article

1

and in force for the owners in such proportions upon registration of a

notice of ‘termination by the Corporation;

-Notwithstanding = anything .to the contrary herein contained, any proceeds

payable by the Imsurance Tfustee to the owners in accordance.with the

‘provisions of this sub-paragraph (bb)(ii) shall be subject to ﬁaymeﬁt

“in favour of any mortgagees to whom-such loss shall be payabie in such

policy of .insurance, amrd in satisfaction of-aﬁy-Liensrregisterad by the
Cnrporafion against_sﬁch unit. -

(ge) Public iiability and ;foperty‘damage insuring the 1iability of the
Corporation with limits to be determingd by the Bﬁard but in no event

for lesg than ONE MILLTON DOLLARS ($1,000,000.00).
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(dd) Such polley or policies of insurance shall provide that loss

chall be payable to the Insurance Trustee.

A11 policies ofiphysicel damage insuzance placed as herein provided

to the extent cbtainable, be endorsed to provide the following:
{aa) 'Ihe insured shall be described as t‘n_e--Cor‘?oration and the

owners from. time to .time as their respentiv_e interest may appear;

bbh) The insurer.shall waive subrogation against the Corpor=

ation and the owners, except for arson and fraud;

ec) Such polic:iea: shall nof be- cancalled' or substantially
modified by the lpsurer without at least sixty (60) days priocr
written notice to all parties appeariﬁg on such policies'?as having

an interest therein and to the Insurance Trustee;

-{dd) Such pnlicies{ shall not be void or. volded by reasem -

‘of any act oT omiesion by the insured or any of them nor. a

breach of any statutory _co'nﬂition'by the insured or .any of

”
. them; i

=(ee) The insurer .shall forthmth, at the request of any
mortgagee having an interest in the whole or any part of

the property, provide such mortgagee w:.th either a2 duplicate

.original or a certified copy of such pelicies together with

certified copies of all endorsements thereonj

(£f) The Insurer shall provide gach first mortgagee with either a

,duplicate-original oT r:eri:ifi_e'dr copy of such policies together -

- with certified copies of all endorsements. thereon or with a

shall

’/(’.
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7k sub~ ~policy or with a cert:.f:Lco\te of insurancej

(gg) The insurer shall, not 1ater than ten {10) days -pr:\.or to the
date upon which such a pelicy expires, d deliver to the Corporat:.on and
f£irst mortgagee either a certificate certifying that suc‘n ‘policy has
I‘been renewgd or the or:Lg:Lnal oT &8 cert:.fmed copy of such new policy
of insurance as may have been igsued to replace such policy;

(hh) Any coverage provided or WOneys payable under any_sue'h policies
shall not be brought into contrlbutlons with any coverage or moneys
peyeble under any insurance purchased 'oy a unit owmer oF mortgagee;

‘(ii) Subject to the prov:rsions of 'sub— paragraph (c) (1) (bb) of this
Article; such policy shall provide that loss sball be payable to the
Corporation and the Imsurance Trustee where such loss exceeds the som-
of TEN THOUSAND l‘)OLLARS ($10,000.00) otherwise loss s‘nall be payable
‘to the Corporat:l.on,

T (33) providing there has ‘peen 8 determ:‘_nation- by the Board ofAsublstan!
damage to at least 25 percent of the 'Build‘ing .and there is termination
in accordancerwlth the prova.sa.ons pf Section 18 of the_?hct, the Insure
shall waive statutory cond:.t:.on pumber 13 allowing it to repair, rebul
oT replace the property’ instead -of making .payment.

'Erior to o'btaim.ng any po‘,l_icy of :msurance or any renewal thereof the

Board _shall pbtain an appraisal' from an 1 ndepe-ndent qualified appraise

- of "the full replacement cost of the property., for the purpose of deter

‘mining the amount of insurance. to be effected pursuant to this Article

the cost of such appraisal shall be a o_onrnon eXpense.

(3) By the Owmer:

It is acknowledged that the forego:mg insurance is the only insurance
required to be obtarned ami maintalned by the Corporation and that the

f_ollow:.ng :Lnsuraru:e, or any other {nSurance, if deemed necessary or

- desirable by any: .owWwneT, may be obta:med and ma:.ntaine'd by such OWneT:

{a) Imsurancé on any additions oT :u-nprovements made by the owner to
his unit and for furnishings, fixtures, equipment, detoratiog a\_nd per
prOpcrty and chattels of the owner oontai_ned within his enit, and his
' personal'prnperty and -chattels stored elsewhere O the property, incl
his automobile or eutomobiies,' and for loss of use and occupancy of 1

unit in the event of damage, which policy or policies of insurance st

contain waiver of subrogation agalnst the Corporation, its manaper, ¢



(&)

‘_1_5_,

' employeeﬂ .and servants and - against the - other ouners and' any members

of their household, éxcept for vahicle impact, arson and fraud

tb) " Public liability insurance covering any liability of any ouné’{: to
the extent rot ﬁovered by any public lisbility and property damage
insurance obtained and maintained by the C’urpuration.'

:Insurance Trustee:

"The Board on 'bahalf of the Corporatirm shall enter into an agreement Wit

an Insurance Trustee wh:l.ch shall be a 'I‘rust Company registered under the

. Loan and Trust Corporations Ack 'and having a eapital surplus.and undivid

profits of at least $10,000,000.00 or shall be a Chartered Bank, which
agreement shall, without limiting its generality, provide the following:
{aa) the receipt by the Insurance Trustee of any- i:rocaeds :if insurance
payabii_a to theCorporatia—an wherersuch pr'or:eeds excee;i the sum of TLN
THOUSAND DOLLARS (§10,000.00);

(bb) receipt by Insurance Trustee of any proceeds of insurance payable

to the Insurance Trustee as required by sub-paragraph () (1)(bb} of this

Article; o L

(cc) . the holding of such proceeds in trust for those entitled thereto;
(dd) the disbursement of . such proceéds in accordance with the provisie

of thejInsurance Trust agreement;

Tn the event that the Buard 15 upable to enter into such a:greemetir. with

such~Trust. Company wr- such Chartered Bank by reason of  their refusal to

set the Board may enter into such agreame.ﬁt with such other Corporation

authorized to act as a Tfu'-_stee, as in its discretion the Board may deem
advisable. The Corporation shall pay the fees and disbursements of any

insurance trustee .and any such fees and disbursements shall constitute

a commofn EXpPEense.

l Indemnification: '

(l) Fach owner shall :Lndemnlfy the Corporat:l.on against any loss, cost,
,damage or injury caused to the common elements because of the act or
pmission of such owner orf the residents of his unit or un:u:s or by any
‘guest Df. such owner oT -resident except for any loss, cost, dam.age or
in_]urylinsured aga:ms:: by the Corporation save and except for wilful

damage.' The Curporation shall have the same remedies for non-payment

of such ihdemniiication as it has to collect common expense levies.

[
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(2) The Corporatiun shall :..ndemnify and save harmless t:.he ow-ner of eac'
unit from any 10559.5‘, damagas or 1iabilities wha tsoever which the owner
may suffer or incur with respect to any ‘damage done to the unit 2s the
result of the negligence or wilfull act of the agents,‘ servants or
independent contrac:tors of the Corporatiom OT for any damage to “the uni

substant:.ally resulting from the repair or ma:.nl:e.nance by the TGorporati

of tha COmmMOn elements, provided that notwithstandmng anyth:l.ng hereinb

fore conta:.ned the owner- agrees to -look solely to the funds received
from the insurer of the publ:.c 11ab111ty and property damage, insurance
in -the event of ‘such loss. |

Units Subject to Declaration, By-laws, Rules and Regulatim;s:

(1) : A11 presar;t and future ouners, tenants and residents of. gnits sha

be subject to and s‘hall ccmply with the prov:.s:_ons of the Declarationm,

_the .By-laws and the Rules and Regulatlons. The acceptance of a deed o

transfer or the entering 1nto a 1ease or. the entering into occupancy £
any unit, s'nall const:l.tute an agreement that the -provisions of this

Daclarat:l.on,"ﬁ:he ‘By-laws and the Rules and Regulationaj;as they may be

 amended from time to time are accepted apnd ratified by such ouner, rei

or resident and all of such pl’o’VlSlOnS shall be -deemed and taken to be
] 'i):,’ - s i Py

covenants running with the 1ands and shall bind any person ‘having. at

time, any interest ot estate in such unit as though such provisions W

recited end stipulated in full in each and every such deed or tramsfe:

or lease.

‘ (2) 'For the purposes of this Sectiom if an owner desires to lease ni

premlses, then he shall furnish to the Corporation an undertaking sig

by the Lessee that the Lessee and’ ot]w_r residents of the unit will com

. with the provisions of the Act, the Declaration, the By-laws and the

and Regulations relar.:.ng to- the use of the unit and common elements.
The ‘owner maklng a° ‘lease chall not be relieved thereby from any of Bbi
pbligations which shall be Joint and ‘several with his Lessee.
: Exproﬁriatinn:
(1) Total Ex?ropriation; :
. In the event of. éxpro.pfiation of the whole of the property, the comp

gation to be paid for the wﬁnle of the property shall be nepotiated i
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“fipalized by the Corporatia‘n subjéct ﬁb'-the -ratification of such

compensation By the owners of 75 parcent of the common interest at 8
sPecial meeting called for ‘the purpose, whether or not proceedings are
necessary, and the compensatiun less expenses invclved if any, in
obtaining the said compensat:.on, shall be distributed among the unit
ovners 1n proportion to theu: :Lnterest in the common elements.

(2) Part of Commen Elements Only Taként

If no units are affected by the expropriatlon and the expreopriation
includ-_es part of the common glements, the compensatlon shall be negotiat

and finalized by the Corporation, whether or not proceedings are neces-

‘sary, and the conmpensation shall be distributed among the owners in pro-

portion to their interest in the common elements .

Invalidity:

-.The Invalidlty of any prov:l.s:l.ons of this Declarati-on shall nof be deemed

to impair or affect in any manner the valid:.ty a‘nd enforceability or
effect of- the rema:mder of th:_s Declaration and in such event, all of

the other ‘prDVlEanS of th:.s Declaration shall continue i full force

‘and effect as :Lf such :uwa].:.d provision had pever been sncluoded heredn.

Walver:

.
o
£

¥o provision éonta-im.ad in this Declarat.ion shall be deemed to have been
abrugatéd or waived by reéson of any failure to enforce the Same;_,
irrespective of th;a number of violatior;s or breaches which may ocecur.
Gen-de:‘:' |

The use of the mascul:me gender in this Déclaration, shall be deemed to

‘r:efer to the feminine or neuter and the use of the singular shall be

dee_.med to tefer to the plural and vice versa whenever the context so

requires.

Headings:

The head:.ngs in the’ body of th:.s Dec_laration fofm a part of tﬁe Declar-
ation put shall be deemed to be inserted for convenlence of ref;arence_ al
Vuting-Rights of Horﬁ:gagge or Chatgee:

Where & mortgage O cBarge registered _ag;inst the title teo either all
\mits or a'unit and the.interest of - the common ele.ments appurtenant' to

the unit so pruvides, ,theAmortgagee or chargee shall have the right to

1.7
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-3(1) % -exercise all VOtihgfrightszuf the owner or owners from time to

" time of the unit;

B

- (2) revocably authoriz.e the owner or owners from time te time of the

unit’ to vote in the place and stead of the mortgagee or chargee;

provided that such rights may ‘be exercisable ‘'only by the.moi;tgégee or
chargee having first title prior:.ty over any ot‘her mortgagee or charg
of the relevant unit.- -

Any -notice required to be gi‘ven by the Corpuratlcm to an owner shall

alsa 'be given to’ every mortgagee on recurd in 1ike manner provided su

mortgagé.e’ i1g entered in the ‘Reg:.ster kept for- such purpose in aceorda
with the provisions of -By-laia Ro. 1 of the Cerporation 12 days 'before

the date of the. 'meet'ing. '

*Common Expense S:atemem:.

The Corporation shall, upon demand by a reglstered .encum‘rjranc.er, a ur
ownexr ot the agent of such owner prov:).de. within ten (-10)-'d-ays of -
receipt of - such demand 2 State.menl: of Sue‘n pwner's liability to.or
equ::.ty in t}}e common expense account as at the. most recent date for
£ common expense 1evies. The 'Boa'rd s'hall from time to time

tablish the - .Eee ro be pa:.d for every-such-statement .p;ov.uled.
Reserve Fund Investments.

Pending. applieatiun of. t‘he ‘Regerve Fund, the Cnrpnrat:mn shall-cause'

- the same to be depos:Lted in a separate account w:.th a Chartered Bank

Trust Company or.to be invested in secur:.l:ies in wh:n.ch Trust funds m

1nvestea undexr the appl:.cable statute law of the Province of Ont:a'::l.a

or partly deposited in one or more such accoum:s and partly invested
in such securities .as: the -Corporatlon may in its absolute ‘discretion
-d'ate.reine fr.u.m time to time, and any tncome £rom such deposits and
gecurities. shall be ad:;.’u'ed to the capital of the Reserve Fund. .

Costs:

All costs, charges and Vexpe.nses and all solicitors' charges (as betw

a solicitor and h:Ls client) whlch may be 4ncurred by the Cpri)orar.icm

taking any action, including the instltut:.on of an action or summary
proceeding against an owner, shall :Lm:he@ial:ely pecome due and payabl

by such owner and may be added to and recovered in the .same manner &

recovery of an owner s default in his obligations ko cnntrl'bute to t

Corporation towards the Common Expenses.
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“Power of* the -Corporation:

Unless otherwise providéd .etll' powers conferred upon the Corporation m
be -exercised by the Board of Directors of the Corporation.

Definitions:

The definitions as determined in the said The Condominium Act, Revise

'Stdtﬁtes"bf’ﬂntario 1970, Chapte; 77 as amended, shall apply to all

wo-rds and phrases hereof where ajaplicable..

In terpr etations :

1‘he provisidns of The Interpretatlons Act, R.5.0. 1970 Chapter 225

as amended shall apply to the interpretation of all words and phrases

hereof .

THIS DECLARATION is made pursuant to
The Condominium Act, R.S5.0. 1970,
Chapter 77.

DATED AT OTTAWA this  17th ~ day of October , 1978

N WI’I‘NESS WHEREOF the party hereto has hereuntn affixed its

e hands of its proper nfficers duly aut‘horized in that

*‘9*5 a‘

il

£ . .
Yy : . . s “lllur", %,
. \ \I ti,

\ﬁE‘.:‘Ef. L, ."'

_ DOUGLAS

.Per:




T't:\e Condomindum Act

CONSENT UNDER CLAUSE B OF sunsscnou_' 1.

-OF SECTION 3 DF THE ACT

THE' :BANK OF NOVA SCDTLA. having g registered

encumbhrance within the meaniﬁé of clause. B of subsention 1 of section 3 uf

..'The Condomim.um Act reg:.stere_d as Nurrﬂ:er 178436 :.n the Land Registry pffice

for the’ Land Titles. D:Lv:Ls:wn of Ottawa Number & hereby consents to the: registrat

oE this declaratirm pursuant Lo The Condomnium Act against the la_nd or interest:

appurtenant to the land described in the description.r

-Dated at prtawa this  2hthe,
day of October -, IXEK 1978.

W




SCREDULE. _"AT

ALL AND SINGULAR t'hose certain parcels or tracte of lands and
- premises situate, 1jrling and being in thg,TOWnship of Gloucester in t‘.he Ragional .

HMunicipallty of Ottawa-Carleton in the Frovince of Ontario and being more particular

des cri‘Eed as. follows:

FIRSTLY:
Part of Block D om Registered Plan 830, Township of Gloucester, Reglonal Municipalit

of Ottaswa-Carleton designafed_as Part 1 on a Plan of Survey of Record in the Land -
Registry Office Na. 4 fox the Land Titles Division of Ottawa—Carlet.:on as Plan Runber

[I'R—.l-695. )
SECONDLY: -Part of Block C on Registered Plen. 890 Township of Gloucester, Reginnal

Municiﬁality of Ottawa—Carleton designated gs Part 2 on a Plan of Survey of Record

{p the Land Registry Office No. 1’4 for the Land Titles D:Lv:’.sion of Ottawa—Carleton as
Plan 4R-2504 _
and being the whole of Parcel -3 in the Register for Section 89%@?""

r

~bd



SCHED gL E "B"
_.—_____.-_—-——‘_—_._-_-_. . - - ‘,

MONUMENTATION

e

The monuments which control the extént of the uvnits, 2re the
physical surfaces hereinafter referred £o3 . .

HORIZONIAL BOUNDARTES OF UNITS ARE:
a) The lower boundary of the unit is the uPper surface

of the poured concrete £loor glab.

b} The upper boundary of the u_niﬁ is the upver surface
of the drywall ceiling on the UPPET floor. :

¢) Vhere the top floor protfud_es,v the lower boundary- .
of the unit will be the uppeTl 1ine and face of the
gm x 8" floor joists. : .

dy In the vicinity of the recessed entryway {certain
units only) the uppeT poundary of the. unit is the
1ower surface of the precast .concrete step below
the entryway and the 1ower boundaty of the unit
jg the upper line and face ef the 2" x 8" floor

joists above such entTyway.

DARIES OF UNITS ARE:

B -

'V.ERT—ICAL BOUN

a) The interior face of the poured'céncrete foundation
wall in the pasement and the unit cide line and face
. of the 2" x &" studs forming exrerior walls and walls
dividing the unlts. - . ’
’ i

‘b) The sbove poundaries of a) are produced acrosE
openings for windows and doors jeading out of the

" - unit.

Nntwiths'tandihg the fo;regoing, the unlt shall not include
such pipes, wires, conduits, -duets,. flues OF public’ ytility lines within

the unit which serve other wnlts in the ‘Condominium 28 well as that of the

Owner .



SCHEDULE "C"

ENCUMBRANCER A _  REGISTERED TNSTRUMENT NUMBER
THE BANK OF NOVA SCOTIA - : 178436
£ - i o



UNLT

NUMBER

10
11
12
13
14
15
16
17
18
19
20
21
2
23
24
25
26
27
28
z9l
30
a1

32

e,

_ LEVEL
HUMBER

1
1

1

B R

o

[

SCHEDULE "pD™

:. .PRDPORTION OF COMMON TNTEREST AND CONTRIBUTION

OF_COMMON EXPENSES IN PERCENTAGES -

1.53846% '
1.538467%
1.558&6;
1.538467%
1.53866% .
1.53846%
1.53846%
1.53846%
1.53846%
1.53846%
1,538467
1.53846%
1.53846%
1.53B46%. _ _
1.538467 '
1.53846%

" 1.53846%
1.53846%
1.53B46%

© 1.53846%
1.53846%
1.53846%
1.53846%
_1.538462.
153846
1.53846%
1.53846%

| 1.53846% 7
1.53846%
1.53846%
1.53846%

1.53B46%

Y. s



UNLT
NUMBER

33
34
35
- 36
a7
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64

65

LEVEL
HUMBER

1

1

SCHEDULE D"

. pROPORTION OF COMMON INTEREST AND CONTRIBUTION
OF COMMON EXPENSES TN PERCENTAGES -

.71.533h6ﬁ
1.53846%
1.53846%
1.53846%
1.53846%
1.538467

. 1.53846%

| 1.538467
1.53846%
1.53846%
1.53846%
1.53B46%
1.53846%

©1.53846%
1.538%46% : _ e

. 1.53846%

-1.538h62
1.53B46% .

" 1.53846%

1.538467

1.53846%

1.53846%

I-SQBAGZ

1.53846%

| 1.53846%

. 1.53B46X
1.53B46% °

| 1.538467

1.53846%
1.53846%
.1.538463

1.53846%.

1.53856%
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THIS AGREEMENT dated this ]S~ day of _ /)%vq , 1998,

BETWEEN:
CARLETON CONDOMINIUM CORPORATION NO. 150
' (Herein called "CCC #150")
AND: .
CARLETON CONDOMINIUM CORPORATION NO. 160
{Herein called "CCC #160")
- WHEREAS:
I.- Thereis ﬁ common boundary between fhe laﬁds which compﬁse Carleton Coudominiwn

Plan No. 150 and Carleton Condominium Plan No. 160. The two condominiums are
adjacent to one another. ST ' -

L CCcC #150 and CCC #160 have togetﬁg: constructed a playgfound (herein called ﬁxa
*Playground“) which lies partly on the CCC #150 lands and partly on the CCC #160
fands. That is, the Playground straddies the boundary between the two condominiums.

IIf.  The Playground comprises the foliowing features:

2) 2 wooden play structure;
b) a swing set;
) a slide.

These features are herein called the "Playground Structures”.

£ .

v, CCC #150 and CCC #160 wish to confirm their shared- rights and responsibilities with
respect to the Playground and the Playground Structures.

Accordingly, in copsideration of the mutual covenants contained herein, each corporation on its, .
‘own behalf and on behalf of the owners of the units therein, from time to time, covenants and
agrees with the other as follows: . :

1. Use of Playeround apd Playground Structures

The residents of CCC #150 and the tesidents of CCC #160 shall be entitled to make
reasonabie use of the Playground (including the Playground. Structures), subject io the
Playground Rules and any other relevant Rules of either condominium corporation.

2. Sharing of Costs and Liability

CCC #150 and CCC #160 shail equally share all expenses for the operation, inspe'cﬁon,
maintenance, repair and replacement of the Pl_ayground (including the Playground Structures).

The condominium corporations shall share equally all fiabilities and obligations with
respect to the Playground (including the Playground Structures). -

3, Administration
There shall be 2 Committee comprised of two (2} directors from each of CCC #150 and
- CCC #160 (for a total of 4 Commiitee members)(herein called the "Committee"), which shall

be responsible for the administration of the Playground. The Boards of each of CCC #150 and



T2
CCC #160 shall, by resolution, designét; the two ‘cc_)m:inittee members from the respective
condomirdutns. The Comraittee Shall meet at.Ieast anmually, on a date or dates to'be determined

by agreement between CCC #150 and CCC #160. The Committse procedures:shall otherwise .
be established by agreement between the condominium corporations. ) S

-Wiﬂiéut limiting the genérality of ﬂle'fbregoing: the Committee shall:
"(a) establish an annual bﬁdget,t“or the 6paraticn.and.maii1tenance of the Playground
(including the Playground Structures); s ! ,

. (b)  establish a reserve fumi for leﬁgitenn repair and replacernent of iﬁe'Playground- '
 Structures, in accordance with the Condominium Aet; . : '

(¢) make the necessary afrangements for maintenance and tepair of the Playground
(including the Playground Structures); _

(@)  establish rules (herein called "Playground Rul_es")' relating to the use of the.
Playground, which must then be passed by each of the condominium corporations
in aceordance with the Condomiiniim Act; ’

“(¢) - -obiain and maintzin insuraxce, in the fames of CCC #150 and CCC #160, in
accordance with the Condominium Acf, covering the fol_lowing risks: .

@  the risk of 'dam.agc to the Playground. (including the Playgrourid
Structures}; S :

Gi)  the risk of liability to either or both of the condominium corporations with '
respectio the Playground (including the Playground Structires).

: () deal with any proposed changes to the' Playground (including the Playground

Struetures), provided that any required approving votes from the owners in each
of the condominiums are also obtained for these purposes. .

A
g

4. Term and Termination

ig Agreement shall be for & term of twenty (20} years, commencing the l}'_f day of
Ny , 1998, and ending on the ¥ day Vondt , 2018, During -

the term of this Agreement, either coridomininm -corporation may tgrmninate the Agreement,

without cause, upon one (1) year's written notice to the other condominium corporation.. )

Upon termination of this Agr’eeﬁmnt, any necessary payméﬁts ghall be made by the
condominium corporations, or adjustments gshall be made as Detween the condomininm
corporations, so as to ensure that thete is equal treatment of the two condominium corporations

with réspect to the Playground.

This. Agreement may be ren'cwedror‘ exiended by further written agreement befween the
condominium corporations. T ‘ :

3. Arbitration

) The cordominium corporations agree to submiit to arbitration any dispute respecting the
interpretation or application of this Agreement. ’ :

6.‘ . General

(a) The condominizm corporatibﬁs agree to execute and deliver such further and
- other instruments, agreements and writings and do and perform and cause to be

done and performed such further and other acts and things that may be necessary

or desirable in order to give full effect to this Agreement and every part hereof.
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This Agreernent shall ensure 0 the benefit of nd be biﬁciing upon the parties

hereto, their respective successors and assigns and all the owners from time and

time of the units and common &lements of the respective lands.

If any term, covenant or condition of this Agi:eer'nent'to any extent is held invalid

or unenforceable, the remainder of this Agreement shell not be affected thereby
and each term, covenant and condition of thig Agreement shall be séparately valid-
and enforceable to the fullest extent permitied by law. :

This Agreemﬂnt shall not be modified or gmcﬁded except by instrument in writing -
signed by the parties or by their permitted successors or assigns.

All words and terms employed in fhis Agreement shall have the ﬁ:eam’ngs and

definitions ascribed to them in the Condominium Act.

AIl references to the parties shall include their respective owners, managers,

employees, agents, workers, contractors, residents, tenants, invitees. amd -

administrators.

IN WITNESS WHEREOY the patties have herenrito affixed their corporate seals under _the
hands of their proper officers duly authorized in that behalf. C

SIGNED, SEALED AND DELIVERED

- CARLETON CONDOMINIUM
CORPORATION NO. 150

. Pgr: /1 /,4 /4/ ""é'd"

’Namc:lpﬁ,@ﬁ_ Dlpuket s
. Title: AECS Do

e ol

Namc:é{/,{ﬁ’ﬁ.{é’ AVE
Tifle: y£ @ ' L

CARLETON CONDOMINIUM
CORPORATION NO. 160

Per: %/MMN '
.7 Namsr S'Z;QfA‘WJw/V
Title: .7’1_12’8/-@75%7"’.

Per: m&%
' Mame: L - A= ofe7 -
Title: s & c,;?g‘;,’ﬁ/(’y’

)
)
)
)
)
)
)
)
)
)
),
)
Y
)
)
)
)
)
)
)
)
)
)
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THIS AGREEMENT dated this }( . day of _ ﬂ’)auq , 1998,
, . —

BETWEEN:
CARLETON CONDOMINIUM CORPORATION NO. 150
' (Herein called "CCC #1507
AND: '
CARLETON CONDOMINIUM CORPORATION NO. 160
_ (Herein called "CCC #160“)
WHEREAS:
I.-  Thereis é common boundary between fhe laﬁds whieh comprise Carleton Coadomﬁum

Plan No. 150 and Carleton Condominium Plan No. 160. The two condominiums are
adjacent to one another. . , )

IL “cce #150 and CCC #160 have tagethgr constructed a playg-round (hercin called ﬁw
"Playground") which lies partly on the CCC #150 lands and partly on the CCC #160
fands. That is, the Playground straddles the boundary between the two condominiums.

HI. The Playgrounﬂ comprises the following features:

. - ] .
a) & wooden play structure;
b) a swing set;

) a shide.

These features are herein called the "Playground Structures"”.

FFs R

V. CCC #150 and CCC #160 wish to confirm their sha:ed. rights and responsibilities with
respect to the Playground and the Playground Structures.

Accordingty, in consideration of the mufual covenants contained herein, each corporation on its. .
‘own behalf and on behalf of the owners of _the upits therein, from time to time, covenants and

agrees with the other as follows:

1. Use of Playground and Playground Sfructures

The sesidents of COC #150 and the tesidents of CCC #160 shall be entitled to make
reasonable use of the Playground (including -fhe Playground- Structures}, subject to the
Playground Rules and any other relevant Ruiles of either condominium corporation. :

2. Sharipg of Costs and Liability

CCC #150 and CCC #160 shall equally share all expenses for the operation, inspection,

maintenance, repair and replacement of the Playground (including the Playground Structures).

The condominium corporations ghall share equaily all liabilities and obligations with
respect fo the Playground (including the Playground Structures). ’

3. Administration

There shall be a Cotamittee comprised of two (2) directors from each of CCC #150 and
CCC #160 (for a total of 4 Committee members)(herein called the "Committee"}, which shall
be responsible for the administration of the Playpround. The Boards of each of CCC #150 and



B . 2 . A‘ "
CCC #160 shall, by resolution, designﬁte the -two cpnjmittce members from the respective
condominiums. The Committee shall meet at jeast anmually, on a date or dates to'be determined

by agreement between CCC #150 apd CCC #160. The Committee procedures shall otherwise
be established by agreement between the condominium corporations. C o

Witﬁdut limiting the genérality of t‘ne'fbrcgoing,; the Committee shall:

()  establish an annual bﬁdget"fpr the 6peration- and mainfenance of the Playground
(including the Playground Structures); o J

. (b)  establish a reserve fand for loﬁ;-'tenn repair and replacement of ﬂie'Playground.
 Structores, in accordance with the Con_dominium Act; :

()  meke the nsécssfa:'j' ar'i'ang_emenis for maintenance and repair of the Playground
(including the Playground Struchmres); - -

(d)  establish rules (herein called "Playpround Rules") relating to the use of the.
' Playground, which must then be passed by each of the condominium corporations
in accordanee with the Condoniinium Act; ’

‘() obtain and maintain insurance, ‘in fhe names of CCC #150 and CCC #160, in
accordance with the Condominium Acf, covering the following risks: '
() e risk of dsmage to the Playground. (including the Piaygrouid
. Structures); S ' )

(i) the risk of liability to either or both of the condominium corporations with
respectito the Plagground {including the Playground Struciures).

: @ deal with any proposed changes to the- Playground (iru:l_udin,:',r the Playground

Structures), provided that any required approving votes from the owpers in each
of the condominiums are also obtained for these purposes. o

7 4, Term and !’I‘erminaﬁon

r’lhhis Agreement shall be for & term of .twenty (20} years, commencing: the l)/: day of
Ny . 1098, and ending en'the . J'f day Vot , 2018, During -
the term of this Agrecment, gither condominium -corporation may terminate the -Agreement,
without cause, upon ope (1) year’s written notice to.the pther condominium cotporation., '

Upon termination of this Agreement, any necessary payments ghall be made by the
condominium corporations, or adjustments shall be made as between the condominium
corporations, so as to ensure that thete is equnl treatment of the two condominium corporations

with réspect to the Playground. '

This Agreement may be renewed or extended by further written agreement between the
condominium corporations. T . :

5. Arbitration

. The condominium corporations agree to submit 10 arbitration any dispute respecting the
inferpretation or application of this Agreement. ’ :

6. . General

(a) The condominium corporatioﬁs agree fo execute and deliver such further and
* other instruments, agreements and writings and do and perform and cause fo be

done and performed such further and other acts and things that may be necessary

or desirabie in order to give full effect to this Agreement and every part hereof.
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This Agreement ‘shall ensure to the beneﬂt of 'and be bmdmg upon the parties

hereto, their respective SuCCessors and assigns and all the owners from time and

time of the units and common €lements of the respectlve lands

If any term, covenart ot condttlon of ﬂns Agrcement to any extent is held mvahd

or unenforceeble, the remainder of this Agreement shafl not be affected thereby
and each ferm, covenant and condition of this Apreement shall be separately valid-
and enforceable to the fullest extent permitted by law.

This Agreement shall not be modified or amended except by instrument in writing -
signed by the parties or by their permmed S1CCEssors or assigns.

All words and lerms cmployed in this Agreement shall have the mcamngs and

definitions ascribed to them in the Corzdommzum Act.

All rsfcrcnccs to the patties shall mclude thelr respective owners, managers,
employees, agents, WoOrkers, contractors, | rcs1dents, tenants, ‘invitess. and

adminisirators.

IN WTI’NESS ’WHEREOI‘ the paities have hereunto affixed their corporate seals under t_h.,
hands of their proper officers duly authormed in that behalf.”

SIGNED, SEALED AND DELIV'ERED

* . CARLETON CONDOMINIUM
CORPQRATION %_1
d v /4 //

Name ,64— bw/@@}

oA

. Title: PESI DT

)

)

)

)

)

)

)

)

)

) . Mame ﬁV 4,«;*,4:45 zwg
%—_ : Tl[‘lc By
)
)
)
)
)
)
)
)
}
)

CARLETON CONDOMINIUM
CORFPORATION NO. 160

Per: #W/

M)/l/
© Mame: =, T S ST S
Title: /;z&’ e T

~ Per Mﬁd
] : Name: £ 7A=Zofed
} Title: 5& eRe774/4Y
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